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Thank you members of the Committee for the opportunity to submit written testimony in support of HB 3589.  

I have been a housing attorney with Greater Boston Legal Services for over  30 years. Justice should not be reserved for only those who can afford it. By law, all defendants in criminal matters are provided with an attorney if they cannot afford one themselves, but this is not the case in eviction cases.

HB 3589 will reduce wrongful evictions and minimize human and fiscal costs of homelessness that results from evictions that can be prevented. In 2009, the Boston Bar Task Force with the crucial support of the BBF, MBF and the TBF established pilots to test the civil right to counsel in eviction cases.  The project provided free legal representation to specific categories of low-income tenants facing eviction in one District Court and one Housing Court and involved representing tenants in both mediations and trials. Through this intervention, 2/3 of these tenants were able to stay in their homes, avoiding the destabilizing consequences of eviction, including potential homelessness or institutionalization.  The Commonwealth will avoid the cost of dealing with the homelessness and mental health deterioration that would otherwise result.   The project tested the importance of counsel in achieving just outcomes in these cases and explored the systemic consequences of ensuring counsel where none is now available, including the cost savings to the Commonwealth.  

While civil legal aid reaches some indigent clients in these desperate scenarios, the shortage of available counsel for the poor, and the dramatic extent of unmet legal needs, have been widely documented.  A 2008 Massachusetts study showed that while 75 percent of landlords in summary process eviction cases had lawyers, only 10 percent of tenants did.  Polls show that a majority of Americans already believe there is a right to counsel in these important areas.  But there is not. 
The consequences of the absence of counsel often are devastating.  Studies show that tenants represented by lawyers obtain significantly better outcomes in Housing Court than those who represent themselves. Families are evicted, and then experience homelessness, because, without counsel, they are unable to present their valid defenses.  

The pilot program prevented evictions, protected the rights of tenants and maintained shelter in a high rate of cases. The pilots proved the tenants provided with full representation retained possessions of their apartments at twice the rate of those in the control group and received almost five times the financial benefits. 

Tenants who didn’t maintain possession were more in control of their fate and gave up their apartments on their own terms often finding new housing.

The courts liked the program as it eased their burden and raised the level of practice in the courts.
Eviction is the number one cause of homelessness in the state, which has significantly increased in the last year. In 2013 10,933 applied for emergency assistance from the state, and of those 4,272 were placed in shelters/motels. In 2014, 13,115 applied for emergency assistance and 6,167 were placed in shelters/motels. (source: B. Globe Section C page 1 1.15.15 citing the source as the Department of Housing and Community Development.  This bill is one part of a solution. 

The bill, filed for the first time, by Rep Dave Rogers and sponsored by over 40 Senators and Representatives has gained momentum with the backing of numerous housing advocated, legal aid providers and experts. 

In Massachusetts, most tenants appear without counsel, while most landlords have counsel. Courts hearing eviction cases are high volume courts, with few cases going to trial and the vast majority resolved by default or settlement. The demographics of the tenants reveal a vulnerable group of litigants, typically poor, often women and disproportionately racial and ethnic minorities. Reports from across the country document that tenants often face swift eviction with minimal judicial oversight. Tenants rarely win possession in these cases. 

The strongest finding of the study is the clear and powerful impact of full representation for tenants in the Quincy pilot project. Compared with the control group, tenants in the Quincy group fared, on average, twice as well in terms of retaining possession, with fully two thirds of the treated group retained possession while only one third retained possession from the control group. 

 In addition, almost five times as well in terms of rent waived and monetary awards. Another critical finding of the study was that tenants who had full representation in Quincy created a lesser drain on the court system than those who were not offered full representation. 

Based on our experience with pilot projects, we believe that the number of evictions could be reduced by a third. The main issue is that wrongful evictions can be prevented. Many of these tenants have the law on their side but don’t have the resources to hire an attorney. The Commonwealth saw 40,140 in 2016.  The bill will reduce the number of cases taken to court once landlords realize they cannot use eviction as a form of harassment. Having an attorney on both sides will reduce the amount of court time and resources spent on these cases.

More than a human issue, it is a matter of due process, it is impossible for most unrepresented tenants to navigate the court system without having an attorney. Attorneys involved in the Massachusetts civil right to counsel pilot programs showed that the state can reduce the amount of spending on homeless shelters. Instead of spending more than $30,000 on a family in a shelter, it is far better to spend $1,000 up front to provide representation so tenants can keep their apartment. 

There is also a trickledown effect of the bill. By reducing homelessness, it will also limit related costs including spending on emergency room visits, mental health counseling, termination and unemployment benefits, and the negative effects on children’s education. 

This bill is about access to justice. It is a wise investment and it is a proven method of tackling homelessness and evictions. 

