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In Support of S. 968, An Act promoting access to counsel and housing stability in Massachusetts

Thank you for the opportunity to submit testimony to the Joint Committee on Housing. On
behalf of the Massachusetts Access to Counsel Coalition, a broad-based coalition of upwards of
240 organizations, we urge the Housing Committee to report favorably S.968, An Act promoting
access to counsel and housing stability in Massachusetts.

S.968 would establish a statewide Access to Counsel Program for low-income tenants and
low-income landlord owner occupants in eviction proceedings. Thanks to the work of many,
funding for Access to Counsel was included in a dedicated line item in the FY25 budget for $2.5
million for a pilot program (Line Item 0321-1800). In FY26 it was level funded at $2.5 million and
the word “pilot” was removed by the House.

$.968 is critical because it provides a framework for a statewide Access to Counsel program
that the line item does not. 5.968 provides that:

e The program is subject to appropriation and administered by the Massachusetts Legal
Assistance Corporation, which designates organizations to provide full representation.

e Designated organizations delivering legal representation have substantial expertise in
landlord and tenant law and appropriate supervision and training.

e Designated organizations may contract with partner attorneys to provide legal assistance
and community organizations to educate and inform tenants about their rights.
Such information must be available in multiple languages.

® An advisory committee with community organizations and municipal officials who
have demonstrated a commitment to homelessness prevention and housing stability
must be appointed.

® An access to counsel program must be phased-in.

e The Supreme Judicial Court must approve a form to notify individuals of their eligibility
for access to counsel and the availability of housing stability resources.

e Courts must grant a reasonable continuance if the court form is not provided or
legal counsel does not have sufficient time to file court pleadings.



https://www.massrtc.org/supporters.html
https://malegislature.gov/Bills/194/S968

The Imbalance
of Representation

In 2025, while over 90% of
landlords have had the
benefit of an attorney, less
than 4% of tenants were
represented.’

This stark inequity has
persisted for years and results
in an imbalance of power
where landlords have
attorneys to navigate a fast
moving, complicated process
and tenants do not.

New Data in Massachusetts

Imbalance of Representation in
Massachusetts Eviction Cases
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Attached to this testimony is a new report recently released by the Massachusetts Legal
Assistance Corporation (MLAC) about the Access to Counsel Program (ATCP) funded in the FY25
budget. The report documents that access to counsel results in greater housing stability.>

® |n 97% of the closed cases, the tenant had a positive outcome where the eviction was

either prevented or the tenant received more time to move.

® |n 93% of the cases opened, the opposing party was represented by counsel,
indicating that the program is beginning to address the imbalance of representation.

MLAC'’s report also demonstrates that clients represented are some of the most vulnerable

individuals and families in Massachusetts:

o 73% of clients were female,
o 55% of clients had a disability,
o 40% of clients had children,

® 32% of clients were of Hispanic origin.

This data is for non-payment cases in Housing and District Courts. Massachusetts Trial Court, Summary Process,

Massachusetts Trial Court, Department of Research and Planning (October 14, 2025).

https://public.tableau.com/a

rofile/drap4687/viz/MassachusettsTrialCourtSummaryProcess/SummaryProcess

Access to Counsel Report FY25, Massachusetts Legal Assistance Corporation (October 2025). Attached to this testimony.
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https://public.tableau.com/app/profile/drap4687/viz/MassachusettsTrialCourtSummaryProcess/SummaryProcess

Increasing Housing Stability

Across the country 5 states, 2 counties, and 19 cities have passed access to counsel programs,
including in 2023 and 2024 the states of Minnesota and Nebraska.? Housing stability outcomes
have been the hallmark of these programs. For example, in New York City, the first in the
country to pass a right to counsel in 2017, eviction case filings in Housing Court fell by over 30%
and default judgments dropped by 34% between 2013 and 2019.*

Financial Savings

Access to full legal representation in evictions would not only result in increased housing
stability, it would result in significant financial savings to the state. A Boston Bar Association
report estimates that while a statewide Access to Counsel Program would have an annual cost of
$26 million, it would result in a minimum yearly savings of $63 million.’

A Life Line

For those families who face eviction, legal representation is a life line. It is frightening to receive
an eviction notice and daunting to represent yourself in court, especially where the other side
has a lawyer and you do not. Tenants, for the most part, are unaware of options that they may
have to preserve their tenancy or how to negotiate a fair settlement. The process moves quickly
with deadlines, which if missed, can result in losing your home with no place to go. Despite the
efforts of judges and court staff, the high number of tenants without lawyers creates a process
that can be unfair with tenants signing agreements that put them at risk of homelessness.®

Beyond putting a large strain on families and children, evictions are putting a strain on our
municipalities, the healthcare system, and the state’s shelter system. Tenants facing eviction are
overwhelmingly people living in poverty, females, and people of color. Evictions negatively affect
people’s physical and mental health and lead to decreased engagement in school.

In Massachusetts, over 240 organizations, including health care providers, large property
owners, municipal officials, teachers, and faith-based organizations, support a statewide
access to counsel program. We believe it is necessary to pass S.968 to provide a framework for
a statewide Access to Counsel Program as part of a comprehensive approach to preventing
homelessness. We hope that the Housing Committee will report this bill out favorably, as it

did last session.

_—

Thank you for your consideration. —
LDt \%3 <

Annette Duke, MLRI Housing Attorney Ben Levine, MLRI Housing Attorney

The Right to Counsel for Tenants Facing Eviction by the National Coalition for a Civil Right to Counsel.

*  NYC Office of Civil Justice 2019 Annual Report.

Boston Bar Association, Investing in Fairness, Justice and Housing Stability: Assessing the Benefit of Full Legal
Representation in Eviction Cases in Massachusetts, (June 2020).

“Among other advantages, access to counsel enables tenants to negotiate settlements on a more equal footing, which
leads to more balanced outcomes.” Civil Probation by Nicole Summers, The Stanford Law Review (April 2023).
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https://www.massrtc.org/supporters.html
https://www.stanfordlawreview.org/print/article/civil-probation/
http://bostonbar.org/docs/default-document-library/rtc-report-for-web-or-email.pdf
http://bostonbar.org/docs/default-document-library/rtc-report-for-web-or-email.pdf
http://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_Annual_Report_2019.pdf#page=9
https://civilrighttocounsel.org/wp-content/uploads/2023/11/RTC_Enacted_Legislation_in_Eviction_Proceedings_FINAL.pdf
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Executive Summary

In FY25 the Access to Counsel Program (ATCP) was included as a line item in the state budget (0321-
1800) and funded at $2.5 million. Administered by the Massachusetts Legal Assistance Corporation
(MLAC), the program is designed to increase access to full legal representation for tenants and owner-
occupants with low incomes in eviction proceedings.

ATCP Demonstrates Early Success

In January 2025, legal services programs started scaling up ATCP work to provide full representation in
eviction cases and opened 721 cases in six months.

Between January 1,2025 - June 30,2025:
e 721 cases were opened

e In 97% of closed cases, the tenant had a positive outcome where the eviction was either
prevented or the tenant received more time to move.

e ATCP was rolled out in every region of the Commonwealth

e ATCP grantees increased staff capacity to provide full representation and were successful in
bringing together legal teams to make the program a success

The full ATCP report below provides more data and details on the progress the Access to Counsel
Program has made in FY25.

Background on the Process to Establish the Access to Counsel Program

Prior to distributing funds, MLAC reached out to more than 200 stakeholders in communities across
the Commonwealth to solicit input about how best to focus the Access to Counsel Program. From this
feedback, MLAC identified four focus areas for representation:

1. Tenants with vouchers facing eviction that could cause the termination of their voucher.

2. Tenants facing eviction living in a property managed by a housing authority or in a particular
housing authority.

3. Tenants facing eviction by private landlords who own a large number of units and engage in
problematic practices impacting tenants that often lead to eviction.

4. Low-income owner occupants in eviction proceedings.
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These areas of focus were chosen because the stakes are so high. Tenants with housing vouchers or who
live in public housing are often the most vulnerable and most at risk of facing homelessness. Tenants
who lose a housing voucher or are evicted from public housing will face long waiting lists to obtain

a housing voucher or to live in public housing again. Helping public housing and subsidized tenants
prevent eviction is critical to maintaining housing stability and preventing homelessness. These types
of cases also allow attorneys and paralegals the potential to engage in successful advocacy at the
administrative hearings stage with housing authorities, so that evictions can be prevented before a
court case is filed.

Tenants living in buildings with multiple units owned by private landlords may have problematic
housing conditions that are not addressed by the landlord. Pervasive mold causing respiratory
conditions, bed bug infestations, faulty wiring and a lack of fire alarms are just a few examples. A legal
aid attorney can make all the difference when instead of fixing problems, building owners try to evict
tenants in retaliation for seeking repairs or for filing a request for an inspection with their local housing
code department.

Through a Request for Proposal (RFP) process, MLAC selected the following eight legal aid
organizations for the program. Six represented tenants; one represented owner-occupants; and one
assisted MLAC with implementation, outreach and training:

e Community Legal Aid
e De Novo Center for Justice and Healing
e Greater Boston Legal Services
® Massachusetts Law Reform Institute
e MetroWest Legal Services
e Northeast Legal Aid
e South Coastal Counties Legal Services
e Volunteer Lawyers Project
Program Rollout

MLAC invested significant time and effort to plan and implement the ATCP to ensure its success. The

legal aid organizations recruited attorneys and paralegals and engaged in outreach to communities to
raise awareness of the services available. Legal aid programs began taking full representation cases in

January 2025.

The ATCP was rolled out in every region of the Commonwealth. In just the first six months, ATCP
grantees increased staff capacity to provide full representation to eligible clients in eviction cases
and have been successful in bringing together legal teams. Success stories from completed cases
reveal the enormous impact this program has had on individuals, families, and communities across
Massachusetts.
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Case Data for the Period
January 1, 2025 - June 30, 2025

Addressing the Imbalance of Representation

In 93% of ATCP cases opened, the opposing party was represented by counsel.

93% Opposing party
represented by counsel

7% Opposing party not

represented by counsel

Reaching Tenants in Larger Properties

The vast majority of ATCP clients lived in buildings with 10 or more units.

511 10 or more units
1-3 units

o
® 4-9units
o

112

Information not collected

60

38
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Serving Vulnerable Tenants in Subsidized Housing

The majority of ATCP clients lived in subsidized housing and had a housing voucher and/or lived in
public housing.

282

206

172

55

29

Voucher
Public Housing

23

Privately-owned subsidized
housing

Non-subsidized housing
Low-income tax credit housing
Owner occupied

Rent restricted

N
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Manufactured housing
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Note: More than one “housing type” may apply to a single case, for example, a client could be
using a voucher for an owner-occupied unit.
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Favorable Outcomes are Resulting in Housing
Stability

As mentioned above, in 97% of closed cases, the tenant had a positive outcome where the
eviction was either prevented or the tenant received more time to move.

A single case could have multiple favorable outcomes. Reported outcomes include:

o Tenants obtained additional time to move in 398 cases

o Tenancy preserved or delayed eviction in 116 cases

o Subsidy preserved or obtained in 13 cases

o Reasonable accommodation obtained in 5 cases

» Tenant obtained damages for unsafe housing conditions in 4 cases

388

116 Additional time obtained
Prevented or delayed eviction

Obtained or preserved a housing subsidy

Other favorable outcome (e.g., obtained
cash for housing or a favorable
repayment plan)

Obtained reasonable accomodation of
tenant’s disability

Obtained damages for and/or corrected
unsafe housing conditions for tenant

Obtained order/judgement of money dam-
ages for tenant

&)
® 6 & o

Obtained relief for tenant due to fraudulent
landlord actions

| | | | | | | |
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Note: Some favorable outcomes were reported in cases that remain open; this could involve matters where there
is an agreement to move out by a certain date and the attorney is monitoring the case should further action be
needed.

Project leads from each of the participating organizations noted that ATCP was achieving better
outcomes since the court and opposing counsel understand from the beginning of a case that legal aid
will remain involved all the way through to resolution, including a trial, if necessary.
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Who is Being Served by ATCP?

ATCP clients facing eviction are some of the most vulnerable individuals and families in

Massachusetts.

73% of clients were female
. Female - 73%

@ Male-27%

40% of clients had children

. Clients without children - 60%
@ Clients with children - 40%

55% of clients had a disability

. Clients with a disability - 55%
@ Clients without a disability - 45%
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20% of clients were 65 or older
Q 18-64-80%
@ 65orolder-20%

12% of clients reported limited English proficiency
. Clients proficient in English - 88%

. Clients with limited English proficiency -
12%

32% of clients were of Hispanic origin
. Clients not of Hispanic origin - 68%

. Clients of Hispanic origin - 32%
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The ATCP client population was racially diverse

O White - 47%
Other - 25%
Black - 23%
Multiple Races - 4%

Asian - 1%

The majority of ATCP clients were tenants
@ Clientwas tenant - 98%
(O Client was landlord - 2%




MASSACHUSETTS LEGAL ASSISTANCE CORPORATION 10

Outreach and Training

An essential aspect of the ATCP is building the infrastructure needed to support a strong program
through training new staff and engaging in outreach and education to reach tenants facing an eviction.

Training

Based on feedback, the Massachusetts Law Reform Institute (MLRI) Director of Training developed

a practice-oriented and skills-based training on Introducing Evidence, a key skill that is essential for
attorneys to effectively represent tenants in hearings and at trial. MLRI’s training supplemented training
and mentoring provided by local legal services programs.

Two initial training sessions developed by MLRI were spread over three weeks and provided opportunities
for one-on-one support, small group work, and practice, including a moot court led by a retired Housing
Court Judge. Twenty attorneys participated. Feedback was very positive, and many attendees requested
further training on a variety of topics.

Community-Centered Outreach and Education
@he BRepublican. | CZ.

ATCP was focused on public housing, so MLRI po} | Latino

coordinated with the Massachusetts Union of Public et e —

Housing Tenants (a statewide, grassroots organization) Mass. tenant union to hold training for disabled

to partner with ATCP-designated organizations on Chicopee Housing Authority residents

strategic outreach and education for tenants in emaiprpegmspinl R —

. . . . blished: May. 01, 2025, 8:53 a.m, .
public housing. Mass Union helped two legal services
. . . . . The Chicopee Housing Authority on

organizations conduct a Know Your Rights training. October 23, 2024, (Don Treeger /
The Republican) 10/23/2024
The Republican

. oge . By Namu Sampath |

In Chicopee, a bilingual team of six people from Mass -

Union knocked on over 800 doors in 11 developments, T

and Community Legal Aid Conducted a training to haiding a training session for Chicopee Housing Authority renters on how to file reasonable
accommaodation requests Thursday night.

educate tenants about reasonable accommodations and S
The requests, which are meant to help reduce housing barriers for disabled residents and

their rights. provide equal opportunity, often go unacknowledged by landlords, according to Sarah Byrnes,
the executive director of Massachusetts Unbon of Public Housing Tenants, the group holding the
Training wition

ﬁ ey e e e ice Mass Union also did outreach in the Maynard Housing Authority area
M LR 3;:;;;;5"5% ] and partnered with MetroWest Legal Services to conduct a Know Your
INSTITUTE

Rights training for public housing tenants at a nearby food pantry.

SPEC/IAL TRAINING

For Maynard Public Housing Tenants

y "y = v / . . . .
' ‘&'I'_)\'A'{ ) @!IF Through these trainings, tenants learned about ATCP. The trainings
|E‘Gﬁ1§j] also led to the updating of a Rent in Public Housing booklet with
Wednesday, June 11, 6pm - 7pm information about how tenants can prevent evictions as a result of
et s:f,:",,,“,:fmm rent miscalculations or other rent issues. The booklet was translated
y i ish and is available in both languages online at the Mass
e rnes o oot et v into Spanish and is avai guag
o e oy s e e Legal Help website (the full URL for the webpage is: masslegalhelp.
' e org/housing-apartments-shelter/public-subsidized-housing/rent-

For more information, contact Mass Union at

public-housing).
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Client Story

Maria (name changed for client privacy)

When Maria contacted MetroWest Legal Services (MWLS), she was in a deeply stressful
situation. A single mother of two—including a daughter battling cancer —Maria had just
received an eviction notice for alleged lease violations. She feared that she and her children
would become homeless.

A MWLS attorney reassured Maria that she had rights and her landlord could not evict her
without a court order. Maria had a Section 8 mobile housing voucher and had already applied
for a promising new apartment but needed time for the housing authority to approve the unit.

MWLS advocated on her behalf, negotiating with opposing counsel to delay the filing of an
eviction case. This critical time allowed the approval process to move forward and ensured that
Maria and her children could transition to her new home safely and without an eviction on her
record.

Maria has since moved into her new apartment. She is extremely grateful for the support
and guidance she received from her MWLS attorney, which prevented her family from facing
eviction and homelessness.

Maria is just one of the individuals helped by attorneys in more than 700 cases that were opened in just
six months under the Access to Counsel Program.

MLAC is grateful for the Massachusetts Legislature’s investment in this life-changing program. We look
forward to continued success as we work to increase housing stability and prevent evictions in Fiscal
Year 2026 and beyond.
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