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SENATE . . . . . . . . . . . . . . No. 874
By Mr. DiDomenico, a petition (accompanied by bill, Senate, No. 874) of Sal N. DiDomenico,
Jack Patrick Lewis, Jason M. Lewis, Carlos González and other members of the General Court
for legislation to promote housing stability and homelessness prevention through a right to
counsel pilot program in Massachusetts in response to the COVID-emergency. Housing.

[SIMILAR MATTER FILED IN PREVIOUS SESSION
SEE SENATE, NO. 2785 OF 2019-2020.]

The Commonwealth of Massachusetts
_______________

In the One Hundred and Ninety-Second General Court
(2021-2022)
_______________

An Act promoting housing stability and homelessness prevention in Massachusetts.
Whereas, The deferred operation of this act would tend to defeat its purpose, which is to
establish forthwith a statewide right to counsel program for evictions to promote housing
stability and prevent homelessness and, in response to a housing emergency that the COVID-19
pandemic has exacerbated, and whereas, evictions lead to homelessness, housing instability,
overcrowding, displacement, and disruption of schooling for children, all of which are associated
with negative health,, therefore it is hereby declared to be an emergency law, necessary for the
immediate preservation of the public safety.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

1
2
3

SECTION 1. Chapter 239 of the General Laws, as appearing in the 2018 Official Edition,
is hereby amended by adding the following sections:
Section 14.
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5

For purposes of sections 15 and 16 the following terms shall have the following
meanings:

6

“Advisory committee”, the committee established pursuant to section 15(g).

7

“Covered proceeding”, an action brought pursuant to chapter 239, chapter 139 section 19,

8

or similar proceedings, including administrative proceedings to terminate a mobile or project-

9

based housing subsidy or public housing tenancy.

10

“Designated organization”, a not-for-profit organization that is designated by the

11

Massachusetts Legal Assistance Corporation to contract to provide legal assistance for eligible

12

individuals.

13

"Eligible individual”, a party in a covered proceeding who is an indigent: (i) tenant or

14

occupant of any premises rented or leased for dwelling purposes; or (ii) owner-occupant of a 1-

15

to-3-family dwelling that is their sole dwelling and located in the Commonwealth.

16

“Full legal representation”, ongoing legal representation provided by legal counsel in a

17

designated organization to an eligible individual including all legal advice, advocacy, and

18

assistance associated with representation. Full representation includes, but is not limited to, the

19

filing of a notice of appearance on behalf of the eligible individual in a covered proceeding.

20

“Indigent”, a person who is: (i) receiving public assistance pursuant to: (1) aid to families

21

with dependent children pursuant to chapter 118; (2) the emergency aid program for elderly and

22

disabled residents pursuant to section 1 of chapter 117A; (3) a veterans’ benefits program; (4)

23

Title XVI of the federal Social Security Act; (5) the Supplemental Nutrition Assistance Program,

24

pursuant to 7 U.S.C. chapter 51; (6) refugee resettlement benefits; or (7) Medicaid, pursuant to
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25

42 U.S.C. section 1396, et seq.; or (ii) earning an income, after taxes, that is 80 per cent or less of

26

the current area median income established annually by the United States Department of

27

Housing and Urban Development; or (iii) unable to pay the fees and costs of the covered

28

proceeding in which the person is a party or is unable to do so without depriving said person or

29

said person’s dependents of the necessities of life, including food, shelter and clothing.

30

“Legal counsel” or “counsel”, lawyer licensed to practice law in the Commonwealth.

31

“Partner attorney”, an attorney employed by or affiliated with a designated organization

32
33

who agrees to provide full legal representation pursuant to this act.
“Right to Counsel Program”, a statewide right to counsel program to provide full legal

34

representation to eligible individuals in covered proceedings to be funded by a specifically

35

dedicated general court appropriation.

36

Section 15.

37

(a) There shall be a statewide Right to Counsel Program in eviction cases to effectuate

38

the purposes of this act to be specifically funded by the general court and administered by the

39

Massachusetts Legal Assistance Corporation.

40

(b) With specifically designated state funding, the Massachusetts Legal Assistance

41

Corporation shall establish a Right to Counsel Program to provide free legal assistance and full

42

representation to eligible individuals in covered proceedings.

43

(c) The Massachusetts Legal Assistance Corporation shall issue a request for proposal

44

through a public notice for qualified organizations to submit proposals to become designated

45

organizations. The notice must delineate an open and transparent process for approving requests
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9

46

with input from the advisory committee. All organizations seeking to become designated

47

organizations shall have the right to apply for funding and must identify the geographic area in

48

which they shall represent eligible individuals. A designated organization may contract with

49

partner attorneys to provide legal assistance.

50

(d) Designated organizations shall: (i) have substantial expertise in housing law and

51

landlord and tenant law and substantial experience furnishing free legal assistance to eligible

52

individuals; (ii) have a demonstrated track record of serving the low-income community, (ii)

53

identify the geographic area in which they shall provide legal representation; (iii) have a plan to

54

reach and provide legal representation to income eligible persons with limited English

55

proficiency; (iv) provide appropriate supervision and training; (v) incorporate paralegals, legal

56

interns or law students, where possible, to be supervised by legal counsel and (vi) satisfy other

57

criteria established the Massachusetts Legal Assistance Corporation with input from the advisory

58

committee. Nothing herein shall interfere with any legal counsel carrying out their professional

59

responsibilities to their clients as established in the canons of ethics and the code of professional

60

responsibility adopted by the supreme judicial court.

61

(e) The Massachusetts Legal Assistance Corporation shall issue a request for proposal for

62

a qualified legal aid organization to coordinate representation of eligible tenants statewide and a

63

request for proposal for a qualified legal aid organization to coordinate representation of eligible

64

owner-occupants. Such organizations shall provide programmatic support and programmatic

65

advocacy in addition to convening statewide trainings and forums for cross-training of attorneys

66

in order to effectuate the purpose of this act.
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67

(f)

The Massachusetts Legal Assistance Corporation shall be responsible for

68

exercising oversight, implementing fiscal controls, and for all data collection, deliverables, and

69

ongoing programmatic evaluation.

70

(g)

The Massachusetts Legal Assistance Corporation shall appoint an advisory

71

committee with fifteen members from diverse regions of the Commonwealth that includes, but is

72

not limited to, low-income tenants, low-income owner-occupants, non-profit community-based

73

organizations, statewide advocacy organizations, and municipal officials. Each member shall

74

have a demonstrated commitment to homelessness prevention and housing stability. The

75

advisory committee shall advise on matters and policies affecting the Right to Counsel Program

76

and shall be convened by the Massachusetts Legal Assistance Corporation on a regular basis, but

77

no less than twice a year.

78

Section 16.

79

(a) The Massachusetts Legal Assistance Corporation shall submit, with input from the

80

advisory committee, a form to be approved by the Chief Justice of the Supreme Judicial Court

81

shall be used to notify individuals of their potential eligibility for a right to legal counsel in

82

covered proceedings. The supreme judicial court shall consider adopting other forms

83

recommended by the Massachusetts Legal Assistance Corporation, with input from the advisory

84

committee, as needed.

85

(b) Lessors must include or attach the form approved by the supreme judicial court to the

86

notice to quit and summons and complaint for covered proceedings. The trial court shall notify

87

lessors about the required form and lessors’ potential eligibility for legal counsel pursuant to this

88

act. The form must be posted on the trial court’s website.
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89

(c) If an eligible tenant, occupant or owner-occupant did not receive the approved form

90

required pursuant to this section or legal counsel does not have sufficient time to file responsive

91

pleadings, there shall be a reasonable continuation of the proceedings so that the tenant, occupant

92

or owner-occupant can obtain legal assistance to prepare their case.

93

(d) The supreme judicial court shall approve a written waiver form for the trial court to

94

inform eligible individuals about the right to legal counsel in court proceedings in order for

95

eligible individuals to knowingly and voluntarily waive the provisions of this act.

96

SECTION 2. The general court shall appropriate funding for a Right to Counsel Program

97

in the Judiciary budget through a specifically dedicated line-item to effectuate the purposes of

98

this act.

99
100

SECTION 3. The provisions of this act, unless otherwise expressly provided, shall take
effect immediately upon passage.
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By Messrs. Rogers of Cambridge and Day of Stoneham, a petition (accompanied by bill, House,
No. 1436) of David M. Rogers, Michael S. Day and others for legislation to establish a statewide
right to counsel program for evictions to promote housing stability and prevent homelessness.
Housing.

The Commonwealth of Massachusetts
_______________

In the One Hundred and Ninety-Second General Court
(2021-2022)
_______________

An Act promoting housing stability and homelessness prevention in Massachusetts.
Whereas, The deferred operation of this act would tend to defeat its purpose, which is to
establish forthwith a statewide right to counsel program for evictions to promote housing
stability and prevent homelessness and, in response to a housing emergency that the COVID-19
pandemic has exacerbated, therefore it is hereby declared to be an emergency law, necessary for
the immediate preservation of the public safety and health.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

1
2

SECTION 1. Chapter 239 of the General Laws is hereby amended by adding the
following 4 sections:

3

Section 14.

4

For purposes of sections 15 and 16 the following terms shall have the following

5
6

meanings:
“Advisory committee”, the committee established pursuant to section 15(g).
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7

“Covered proceeding”, an action brought pursuant to chapter 239, chapter 139 section 19,

8

or similar proceedings, including administrative proceedings to terminate a mobile or project-

9

based housing subsidy or public housing tenancy.

10

“Designated organization”, a not-for-profit organization that is designated by the

11

Massachusetts Legal Assistance Corporation to contract to provide legal assistance for eligible

12

individuals.

13

"Eligible individual”, a party in a covered proceeding who is an indigent: (i) tenant or

14

occupant of any premises rented or leased for dwelling purposes; or (ii) owner-occupant of a 1-

15

to-3-family dwelling that is their sole dwelling and located in the Commonwealth.

16

“Full legal representation”, ongoing legal representation provided by legal counsel in a

17

designated organization to an eligible individual including all legal advice, advocacy, and

18

assistance associated with representation. Full representation includes, but is not limited to, the

19

filing of a notice of appearance on behalf of the eligible individual in a covered proceeding.

20

“Indigent”, a person who is: (i) receiving public assistance pursuant to: (1) aid to families

21

with dependent children pursuant to chapter 118; (2) the emergency aid program for elderly and

22

disabled residents pursuant to section 1 of chapter 117A; (3) a veterans’ benefits program; (4)

23

Title XVI of the federal Social Security Act; (5) the Supplemental Nutrition Assistance Program,

24

pursuant to 7 U.S.C. chapter 51; (6) refugee resettlement benefits; or (7) Medicaid, pursuant to

25

42 U.S.C. section 1396, et seq.; or (ii) earning an income, after taxes, that is 80 per cent or less of

26

the current area median income established annually by the United States Department of

27

Housing and Urban Development; or (iii) unable to pay the fees and costs of the covered
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28

proceeding in which the person is a party or is unable to do so without depriving said person or

29

said person’s dependents of the necessities of life, including food, shelter and clothing.

30

“Legal counsel” or “counsel”, lawyer licensed to practice law in the Commonwealth.

31

“Partner attorney”, an attorney employed by or affiliated with a designated organization

32
33

who agrees to provide full legal representation pursuant to this act.
“Right to Counsel Program”, a statewide right to counsel program to provide full legal

34

representation to eligible individuals in covered proceedings to be funded by a specifically

35

dedicated general court appropriation.

36

Section 15.

37

(a)

There shall be a statewide Right to Counsel Program in eviction cases to

38

effectuate the purposes of this act to be specifically funded by the general court and administered

39

by the Massachusetts Legal Assistance Corporation.

40
41

(b)

With specifically designated state funding, the Massachusetts Legal Assistance

42

Corporation shall establish a Right to Counsel Program to provide free legal assistance and full

43

representation to eligible individuals in covered proceedings.

44
45

(c)

The Massachusetts Legal Assistance Corporation shall issue a request for

46

proposal through a public notice for qualified organizations to submit proposals to become

47

designated organizations. The notice must delineate an open and transparent process for
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48

approving requests with input from the advisory committee. All organizations seeking to become

49

designated organizations shall have the right to apply for funding and must identify the

50

geographic area in which they shall represent eligible individuals. A designated organization

51

may contract with partner attorneys to provide legal assistance.

52

(d)

Designated organizations shall: (i) have substantial expertise in housing law and

53

landlord and tenant law and substantial experience furnishing free legal assistance to eligible

54

individuals; (ii) have a demonstrated track record of serving the low-income community, (ii)

55

identify the geographic area in which they shall provide legal representation; (iii) have a plan to

56

reach and provide legal representation to income eligible persons with limited English

57

proficiency; (iv) provide appropriate supervision and training; (v) incorporate paralegals, legal

58

interns or law students, where possible, to be supervised by legal counsel and (vi) satisfy other

59

criteria established the Massachusetts Legal Assistance Corporation with input from the advisory

60

committee. Nothing herein shall interfere with any legal counsel carrying out their professional

61

responsibilities to their clients as established in the canons of ethics and the code of professional

62

responsibility adopted by the supreme judicial court.

63

(e)

The Massachusetts Legal Assistance Corporation shall issue a request for

64

proposal for a qualified legal aid organization to coordinate representation of eligible tenants

65

statewide and a request for proposal for a qualified legal aid organization to coordinate

66

representation of eligible owner-occupants. Such organizations shall provide programmatic

67

support and programmatic advocacy in addition to convening statewide trainings and forums for

68

cross-training of attorneys in order to effectuate the purpose of this act.
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69

(f)

The Massachusetts Legal Assistance Corporation shall be responsible for

70

exercising oversight, implementing fiscal controls, and for all data collection, deliverables, and

71

ongoing programmatic evaluation.

72

(g)

The Massachusetts Legal Assistance Corporation shall appoint an advisory

73

committee with fifteen members from diverse regions of the Commonwealth that includes, but is

74

not limited to, low-income tenants, low-income owner-occupants, non-profit community-based

75

organizations, statewide advocacy organizations, and municipal officials. Each member shall

76

have a demonstrated commitment to homelessness prevention and housing stability. The

77

advisory committee shall advise on matters and policies affecting the Right to Counsel Program

78

and shall be convened by the Massachusetts Legal Assistance Corporation on a regular basis, but

79

no less than twice a year.

80

Section 16.

81

(a)

The Massachusetts Legal Assistance Corporation shall submit, with input from

82

the advisory committee, a form to be approved by the Chief Justice of the Supreme Judicial

83

Court shall be used to notify individuals of their potential eligibility for a right to legal counsel in

84

covered proceedings. The supreme judicial court shall consider adopting other forms

85

recommended by the Massachusetts Legal Assistance Corporation, with input from the advisory

86

committee, as needed.

87

(b) Lessors must include or attach the form approved by the supreme judicial court to the

88

notice to quit and summons and complaint for covered proceedings. The trial court shall notify

89

lessors about the required form and lessors’ potential eligibility for legal counsel pursuant to this

90

act. The form must be posted on the trial court’s website.
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91

(c) If an eligible tenant, occupant or owner-occupant did not receive the approved form

92

required pursuant to this section or legal counsel does not have sufficient time to file responsive

93

pleadings, there shall be a reasonable continuation of the proceedings so that the tenant, occupant

94

or owner-occupant can obtain legal assistance to prepare their case.

95

(d) The supreme judicial court shall approve a written waiver form for the trial court to

96

inform eligible individuals about the right to legal counsel in court proceedings in order for

97

eligible individuals to knowingly and voluntarily waive the provisions of this act.

98
99
100
101
102

SECTION 2. The general court shall appropriate funding for a Right to Counsel Program
in the Judiciary budget through a specifically dedicated line-item to effectuate the purposes of
this act.
SECTION 3. The provisions of this act, unless otherwise expressly provided, shall take
effect immediately upon passage.
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We applaud the efforts of the state and local governments that have already taken these
and other actions to prevent unnecessary evictions, as we know many of you have. However, we
also know more must be done and that effective and comprehensive policies to prevent
unnecessary evictions have never been more urgent. We stand ready to partner with and support
you in any way we can to protect renters and landlords and make programs like ERA as effective
as possible.
Thank you for all you are doing and will continue to do to keep Americans in their
homes. We will continue to engage with you over the coming days and weeks as we take on this
challenge, and we welcome your input as we work together to prevent unnecessary evictions and
help households in need reach the other side of this pandemic safely.

Sincerely,

Merrick B. Garland
Attorney General
U.S. Department of Justice

Janet L. Yell en
Secretary
U.S. Department of the Treasury

Marcia L. Fudge
Secretary
U.S . Department of Housing
and Urban Development
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October 12, 2021
Honorable Michael J. Rodrigues
Senate Chair
Joint Committee on Ways and Means

Honorable Aaron Michlewitz
House Chair
Joint Committee on Ways and Means

Honorable Daniel Hunt
House Chair
House Committee on Federal Stimulus and Census Oversight
Honorable John Keenan
Senate Chair
Joint Committee on Housing

Honorable James Arciero
House Chair
Joint Committee on Housing

In Support of Passage and Funding of an Act promoting housing stability and
homelessness prevention in Massachusetts S. 874 (Sen. Sal DiDomenico),
H. 1436 (Rep. David Rogers and Rep. Michael Day)
As of August 30, 2021, about 100,000 renters in Massachusetts were not confident at all
we urge
immediate passage of S. 874 and H. 1436, which would create a statewide right to
counsel program for eviction cases.
Last year, a number of us joined together to urge passage of a statewide right to counsel
COVID eviction legal help project, which has had life-changing results. From about
January of this year to the end of June, the project has helped over 7,700 people, of which
at least 2,600 were children, and legal representation resulted in successful outcomes in
90% of closed cases, with tenancy being preserved in 70% of cases and the receipt of
additional time to move out in 20% of cases. 1 Access to counsel has made an impactful
difference. We need to hold onto the transformational results created by this successful
program by enacting systemic change through a statewide right to counsel program.
Other states and municipalities across the country are passing right to counsel, some
funding it with COVID relief funding. Recently, the U.S. Treasury, Justice, and Housing
Departments in a joint letter urged states and municipalities to use COVID relief funds to
prevent evictions and help households in need, including supporting the right to counsel.
In June, Connecticut passed a statewide right to counsel program and funded it with
ARPA dollars over the next two years while a permanent source of funding was located.
1

Massachusetts Legal Assistance Corporation, 2021. CELHP Case Data through 6/30/2021.
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In May, Maryland passed a statewide right to counsel program. In April, Washington
state passed a right to counsel program. Milwaukee and Louisville are using COVID
relief funding to enact right to counsel programs.
We urge you to seize this opportunity to invest in long-term housing stability reform
through a statewide right to counsel.
The harms of evictions and housing instability are well documented. Evictions
disproportionately impact people of color, particularly women of color. Evictions result
in adverse health outcomes from anxiety to increased hospitalizations. Evictions uproot
children from schools and result in homelessness. Evictions have significant monetary
costs including emergency shelter, health care, and foster care costs.
Access to counsel not only saves lives, it saves money. A Boston Bar Association report
found that the Commonwealth could save at least $2.40 in annual costs for every dollar
invested in a right to counsel program. This is the low end of projected savings with
other jurisdictions finding cost savings as high as $12.74 for every dollar spent on
counsel.
A right to counsel program is a piece of a comprehensive response to avoid displacement
and increase housing stability, which Massachusetts should adopt to level the playing
field and address the inequity of representation. In Fiscal Year 2020, only 8.5% of
tenants in Massachusetts had legal representation in eviction cases, whereas 81% of
We urge the Massachusetts Legislature to make an investment, as other states have
done, and launch a strong Right to Counsel that makes sense for our
Commonwealth.
Thank you.
Janet Frazier
President
Maloney Properties, Inc.

Dara Kovel
Chief Executive Officer
Beacon Communities

Melissa Fish-Crane
Principal & COO
Peabody Properties, Inc.

Aaron Gornstein
President and CEO
Preservation of Affordable Housing, Inc.

Cc: Senate President Spilka
Speaker of the House Mariano

James Keefe
Principal
Trinity Financial

Gilbert J. Winn
CEO
WinnCompanies
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October 16, 2021
The Honorable Michael J. Rodrigues
Senate Chair, Joint Committee on Ways & Means
State House, Room 212, Boston, MA 02133

The Honorable Aaron Michlewitz
House Chair, Joint Committee on Ways & Means
State House, Room 243, Boston, MA 02133

The Honorable Daniel Hunt
Chair, House Committee on Federal Stimulus and
Census Oversight
State House, Room 166, Boston, MA 02133
The Honorable John Keenan
Senate Chair, Joint Committee on Housing
State House, Room 413-F, Boston, MA 02133

The Honorable James Arciero
House Chair, Joint Committee on Housing
State House, Room 277, Boston, MA 02133

Re: Municipal Support for passage and funding of H.1436/S.874, An promoting housing
stability and homelessness prevention in Massachusetts
Dear Chairs Rodrigues, Michlewitz, Hunt, Keenan and Arciero:
As municipal leaders across the Commonwealth, we write to urge swift passage of
H.1436/S.874, An Act promoting housing stability and homelessness prevention in
Massachusetts, filed by Representatives David Rogers and Michael Day, and Senator Sal
DiDomenico, which would create a statewide right to counsel program for eviction cases.
Additionally, we request that the Legislature fund this program with American Rescue Plan Act
(ARPA) funds in the amount of $78 million over three years.
In June, Connecticut passed a statewide right to counsel program for eviction cases and funded
it with ARPA dollars over the next two years while a permanent source of funding is located. In
May, Maryland passed a statewide right to counsel program, and in April, Washington state
passed a statewide right to counsel program.
Massachusetts must seize this critical opportunity to do the same.
Last year, municipal leaders joined with members of the health care and public health
community and other community advocates and urged Governor Baker to fund an emergency
statewide access to counsel pilot program during the pandemic. The Governor answered the call
and created a temporary program with COVID relief funding. Quickly scaling up during the fall
of 2020, by the end of June 2021, the COVID Eviction Legal Help Project helped over 7,700
people, of which at least 2,600 were children, and resulted in positive outcomes 90% of the time.
Although this is a temporary project, Massachusetts should not lose the investments that have
been made through these successful efforts.
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Through ARPA funding, we now have a critical opportunity to launch a right to counsel program
in Massachusetts and provide low-income and vulnerable tenants and owner-occupants with the
legal help they need to avoid the trauma of losing housing and becoming homeless. With the
CDC eviction moratorium overturned by the Supreme Court, state leadership is critical to
provide long-term housing stability strategies to our constituents.
In August, the U.S. Departments of Treasury, Justice, and Housing sent a joint letter to municipal
and state leaders urging the use of ARPA funding to implement comprehensive housing stability
strategies, including a right to counsel in eviction cases. As the letter states:
Tenants are more likely to avoid eviction and remain stably housed when they have access
to legal representation.
We urge the Legislature to seize this opportunity to implement a right to counsel program as
other states and municipalities have done nationwide.
Right to counsel programs have demonstrated that legal representation prevents homelessness
and results in people staying housed. New York City, the first place in the country to pass a right
to counsel bill, reported that 86% of represented tenants were able to remain in their homes. San
Francisco, which passed a right to counsel bill three years ago, reported that representation
resulted in households in 67% of closed cases staying in their homes.
Right to counsel in eviction cases would have significant social and financial benefits to the state
support systems, cause illness and depression, uproot children from schools, send families into
shelters, and have a significant public health cost. Adopting the right to counsel program would
decrease these social costs while also resulting in significant monetary savings to the
Commonwealth. The estimated minimum annual savings in Massachusetts of a right to counsel
in eviction cases is conservatively estimated at $63 million or $2.40 for every $1.00 spent.
We strongly urge the Massachusetts Legislature to make an investment, as other states
have done, and through ARPA funds launch a strong Right to Counsel program that
makes sense for our Commonwealth.
We thank you for your consideration.
Sincerely,
Adam W. Chapdelaine, Town Manager
Town of Arlington

Mayor Paul Heroux
City of Attleboro

Mayor Robert F. Sullivan
City of Brockton

Mel Kleckner, Town Administrator
Town of Brookline

Louis A. DePasquale, City Manager
City of Cambridge

Thomas G. Ambrosino, City Manager
City of Chelsea
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Mayor Nicole LaChapelle
City of Easthampton

Mayor Carlo DeMaria
City of Everett

Mayor Roxann D. Wedegartner
City of Greenfield

Mayor Thomas M. McGee
City of Lynn

Mayor Gary Christenson
City of Malden

Mayor Breanna Lungo-Koehn
City of Medford

Mayor Ruthanne Fuller
City of Newton

Mayor Thomas W. Bernard
City of North Adams

David J. Narkewicz
Mayor, City of Northampton

Mayor Linda Tyer
City of Pittsfield

Mayor Thomas P. Koch
City of Quincy

Mayor Brian Arrigo
City of Revere

Joseph A. Curtatone
Mayor, City of Somerville

Chief Terence Delehanty, Interim Town
Manager
Town of Winthrop

Mayor Joseph M. Petty
City of Worcester
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October 12, 2021

The Honorable John F. Keenan, Chair
Joint Committee on Housing
State House, Room 413-F
Boston, MA 02133

The Honorable James Arciero, Chair
Joint Committee on Housing
State House, Room 277
Boston, MA 02133

RE: HOUSE BILL NO. 1436 AND SENATE BILL NO. 874 - AN ACT PROMOTING
HOUSING STABILITY AND HOMELESSNESS PREVENTION IN MASSACHUSETTS
Dear Chairmen Keenan and Arciero:
On behalf of the nearly 38 million AARP members nationwide and 760,000 members here in the
Commonwealth, we urge you to favorably report HOUSE BILL NO. 1436 AND SENATE
BILL NO. 874 - AN ACT PROMOTING HOUSING STABILITY AND HOMELESSNESS
PREVENTION.
We urge you to take steps to prevent an immediate state housing crisis. According to the National
LowNLIHC) 2021 Out of Reach Report, housing in Massachusetts,
ranked as 3rd most expensive in the nation, remains unaffordable for many making it all the more
important to ensure that people have access to supports to help them remain in their homes.
The COVID-19 crisis is not over, and significant challenges remain. It is important to develop
safeguards to make sure individuals and families remain securely housed. We encourage you to
consider how funds available under ARPA can be used to develop services that increase housing
stability such as establishing a right to counsel for low-income people facing the loss of their
homes. Strengthening access to legal resources before a court eviction can prevent families from
becoming homeless, prevent illegal or unnecessary evictions, prevent displacement, and create a
path to housing stability. We know that the vast majority of individuals who
in housing court lose, while the vast majority who do win.
Time is of the essence. Addressing the long-term housing affordability crisis in the
Commonwealth requires action now. Massachusetts has an unprecedented opportunity to
respond to the housing needs of thousands of low-income Bay State residents with federally
allocated funds.
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AARP has a few recommendations for your consideration to strengthen the bill:
o Under Section 15 (c) while selecting a designated organization for providing legal
assistance for eligible individuals it is important that such organizations go
through background checks, conflict checks (so that a particular organization is
not favored), and regular evaluation, since they will be receiving funding from the
state to perform legal representation.
o In relation to regular evaluation, under Section 15 (f) the Massachusetts Legal
Assistance Corporation shall be responsible for exercising oversight,
implementing fiscal controls, and for all data collection, deliverables, and ongoing
programmatic evaluation. However, the bill does not require the Massachusetts
Legal Assistance Corporation to submit annual reports delineating the
success/challenges to the right to counsel program to the Legislature or the
Executive of the Commonwealth of Massachusetts or such other governmental
body that would exercise oversight over the right to counsel program since the
Massachusetts Legal Assistance Corporation is an independent body not a
governmental agency. It is important not only to collect data but also to report
such data to improve performance.
o Under Section 15 (b), there is supposed to be dedicated state funding for the right
to counsel program. The Commonwealth of Massachusetts can use the funding
available under the Emergency Rental Assistance Program as an initial start up
fund. There are other jurisdiction using the federal fund for tenant protection
programs, including right to counsel programs.
We urge you to favorably pass HOUSE BILL NO. 1436 AND SENATE BILL NO. 874
AN ACT PROMOTING HOUSING STABILITY AND HOMELESSNESS PREVENTION to
protect vulnerable residents of the Commonwealth from losing the protections afforded by stable
and secure housing.
We look forward to working with you and would be happy to assist you in any way possible on
these important issues. If you have any questions or concerns, please do not hesitate to contact
Jessica Costantino, Director of Advocacy, at (617) 305-0538 or jcostantino@aarp.org. Thank
you.
Very truly yours,

Michael E. Festa
State Director

Sandra Harris
State President
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October 12,2021
State Senator John F. Keenan, Chair
Joint Committee on Housing
Massachusetts State House - Room 413-F
Boston, MA 02133

State Representative James Arciero, Chair
Joint Committee on Housing
Massachusetts State House - Room 38
Boston, MA 02133

Re: Testimony in Support of Right to Counsel, H1436/S874 - An Act promoting housing stability and
homelessness prevention in Massachusetts
Dear Chairs Keenan, Arciero and Distinguished Members of the Joint Committee on Housing,
The Dana-Farber Cancer Institute, Legislative Action Network (LAN), is a grassroots network of
volunteers that advocates on a variety of issues including equity focused solutions that address social
determinants of health. As a volunteer with Dana-Farber LAN, I want to thank you for allowing me the chance
to submit this testimony in support of the right to counsel bill, H1436/S874 - An Act promoting housing stability
and homelessness prevention in Massachusetts and respectfully request a favorable report on the bill as soon
as possible.
In addition to being a volunteer advocate, I am a social worker practicing in the Blum Resource Center
at Dana-Farber. In my role, I work directly with patients and families who are looking for information about
their cancer diagnosis along with other resources. Throughout my work, I have found housing is one of the top
social needs that our patients and families are seeking support for. While Dana-Farber provides our patients
with incredible, interdisciplinary, team-based care consisting of patient navigators, social workers and resource
specialists who can wrap support around our patients and families, we often face barriers in our work to ensure
our patients have safe and stable housing.
We know that the pandemic has brought so much uncertainty to so many across the Commonwealth,
especially the patients I work with who have a cancer diagnosis. While we are unable to provide the certainty
of what tomorrow will bring, the right to counsel bill would allow for the certainty of knowing my patients
would be supported and represented when facing eviction proceedings.
While I am not an expert on housing, or housing policy, I know that right to counsel would be good for
the patients and families that I work with who are facing housing instability. I look forward to the day when
patients come to me looking for information, resources and support on housing and I can proudly declare that
as a resident of the Commonwealth of Massachusetts they have the right to counsel. For these reasons we
respectfully request a favorable report as soon as possible for H1436/S874 - An Act promoting housing stability
and homelessness prevention in Massachusetts. If you have any questions about this testimony contact Kate
Audette, Director of Government of Affairs at kathryn_audette@dfci.harvard.edu.
Sincerely,

Tori Baggio, MSW
Volunteer advocate
www.dana-farber.org/advocacy
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07 de Octubre de 2021
State Senator John F. Keenan
Joint Committee on Housing
Massachusetts State House, Room 413-F
Boston, MA 02133
State Representative James Arciero
Joint Committee on Housing
Massachusetts State House, Room 38
Boston, MA 02133
Re: Testimonio en apoyo de H1436/S874 – Un Acto Que Promueve Estabilidad de Vivienda y
Prevención de Personas Desamparadas en Massachusetts
Estimado Senador John Keenan, Representate James Arciero y distinguidos miembros del
Comisionado de Alojamiento,
Mi nombre es Raquel Pérez y soy paciente del Hospital Dana-Farber. Agradezco la oportunidad
de presentar este testimonio y expresar mi apoyo a favor de S874/H1436 - Acto Que Promueve
Estabilidad de Vivienda y Prevención de Personas Desamparadas en Massachusetts.
Esta ley puede ayudar a proveer un plan completo que promueve el bienestar de las personas y
salud publica. La estabilidad de vivienda es una necesidad humana que proporciona refugio
físico, emocional, social y espiritual para todas las personas que también incluye pacientes de
Cáncer.
Doy fe de que, si esta legislación es favorecida, contribuirá a la protección de pacientes que
como yo desarrollamos una de las enfermedades con más problemas socio sanitarios del
mundo. Esta es una situación muy triste que lleva a pacientes y familiares a una total
vulnerabilidad social, económica y emocional.
Yo he sido víctima del rechazo y desalojo por parte de mis familiares más cercanos. Sintiendo
en carne propia el terrible impacto de recibir un diagnóstico que nadie quiere escuchar, y peor
aún, la inesperada decisión de mis familiares de echarme a la calle, lo que incrementó más mi
dolor, estrés y angustia sumándome en un estado más confuso y deprimente en esta situación
de salud. Las consecuencia de este desalojo cause que terminara en un albergue mientras
estaba en tratamiento de cáncer.
Para nosotros los enfermos más vulnerables este derecho legal a nivel estatal es muy
importante porque va en favor del bienestar emocional de sus pacientes, además de atender su
salud física; lo que logra una armonía en nuestras vidas.
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Los pacientes de Cáncer necesitamos una estabilidad en el hogar durante el proceso oncológico
ya que esto repercute en la calidad de nuestra recuperación total, debido a las exigencias de los
tratamientos y las cicatrices emocionales del sufrimiento en dicho proceso. En los grupos de
apoyo se pueden notar las diferencias emocionales de los pacientes sin hogar y sin apoyo
familiar y su contrario.
Durante la pandemia hemos vivido situaciones de inseguridad en cuanto al pago de la renta,
seguro de inquilinos y alimentos. Sumándole a todo esto las preocupaciones que tenemos que
atravesar en la cotidianidad con las barreras del idioma. Representación legal para personas
que están sufriendo de problemas de desalojamiento proporcionaría ayuda a muchas personas
que necesitan guía. Esta legislación propuesta abordaría problemas sistémicos de inequidades
en nuestro estado de Massachusetts.
Gracias por su servicio a nuestro estado y por aceptar mi testimonio. Les pido que marquen lo
mas pronto posible esta legislatura como favorable en su comisionado. Si tienen alguna
pregunta favor de contactar a nuestra Directora de Asuntos de Gobierno, Kate Audette, de
Dana-Farber Cancer Institute a kathryn_audette@dfci.harvard.edu.
Sinceramente,
Patient and Family Advisory Council (PFAC)
Dana-Farber Cancer Institute
617-632-4319
pfac@dfci.harvard.edu
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October 12,2021

State Senator John F. Keenan, Chair
Joint Committee on Housing
Massachusetts State House
Room 413-F
Boston, MA 02133
State Representative James Arciero, Chair
Joint Committee on Housing
Massachusetts State House
Room 38
Boston, MA 02133
Re: Testimony in Support of H1436/S874 - An Act promoting housing stability and homelessness
prevention in Massachusetts
Dear Chairs Keenan, Arciero and Distinguished Members of the Joint Committee on Housing,
On behalf of Dana-Farber Cancer Institute, we wish to thank you for the opportunity to submit
this testimony in support of H1436/S874 - An Act promoting housing stability and homelessness
prevention in Massachusetts and respectfully request a favorable report on the bill as soon as
possible.
H1436/S874 - An Act promoting housing stability and homelessness prevention in
Massachusetts, which is also known as right to counsel legislation, would provide full legal
representation for tenants and owner-occupants facing eviction proceedings who receive public
benefits, including MassHealth, are at or below 80 percent Area Median Income (AMI) or facing
economic hardship. In addition, the bill would require the Massachusetts Supreme Judicial Court
to inform occupants of the right to counsel by attaching a notification to documents that
occupants receive pertaining to the termination of the tenancy.
It is widely recognized that poverty and housing insecurity are correlated with negative health
outcomes, including mortality. The financial toxicity associated with a cancer diagnosis can
threaten the housing stability of patients and their families. This bill would ensure that those
families as well as other tenants across the state have legal representation during eviction
proceedings. Dana-Farber is proud to support right to counsel legislation as we know it
addresses the significant public health risks associated with displacement of cancer patients and
their families as well as historically underserved communities.
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Housing insecurity is a public health emergency that predates ongoing COVID-19 pandemic. In
recognition to the current and ongoing housing and eviction crisis, which has now been
exacerbated by COVID-19, this bill would ensure that tenants facing economic hardship and
eviction would have the right to legal representation. At Dana-Farber we are acutely aware that
there are significant public health risks associated with displacement of our patients, especially
during the ongoing pandemic, as many of our patients are actively undergoing treatments that
may weaken their immune system.
Finally, thanks to advances in science and medicine, Dana-Farber is able to provide cancer care
primarily on an outpatient basis. Thanks to the work of Massachusetts legislators like you, our
patients have the option to conveniently access care at via telehealth. However, at-home and
outpatient care are not effective if a patient are not safety and securely housed. Ensuring that
our patients and families remain safely housed often involves the work and efforts of multiple
members of our interdisciplinary care team. Passage of right to counsel legislation is not only the
right thing to do, but it has the potential to reduce administrative costs in health care, prevent
unnecessary hospitalizations or prolonged length of inpatient stay and help to improve health
outcomes for our patients.
Right to counsel legislation represents a powerful opportunity for the Joint Committee on
Housing to address an ongoing public health crisis that is impacting the health, safety, and
wellbeing of residents across the Commonwealth, including our patients and their families. For
these reasons we respectfully request a favorable report as soon as possible for H1436/S874 - An
Act promoting housing stability and homelessness prevention in Massachusetts. If you have any
questions about this testimony please do not hesitate to contact Kate Audette, Director of
Government of Affairs at kathryn_audette@dfci.harvard.edu.
Sincerely,

Anne H. Gross, PhD, RN, FAAN
Senior Vice President for Nursing and Patient Care Services
and Chief Nursing Officer

Deborah Hoffman Toffler, MSW, LCSW
Senior Director, Patient Care Services

Krietta Bowens Jones, JD
Associate General Counsel
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Testimony submitted to the Joint Committee on Housing
In support of H.1436 /S.874 An Act promoting housing stability and homelessness prevention
in Massachusetts
By Lorelee Stewart, LWVMA Affordable Housing Specialist
October 12, 2021
The League of Women Voters of Massachusetts supports H.1436/S.873, An Act promoting housing
stability and homelessness prevention in Massachusetts.
Right to Counsel is gaining support across the country. In June, Connecticut adopted a right to
counsel bill and funded it initially with American Rescue Plan Act (ARPA) funds in the sum of $20
million over two years while a permanent source of funding is located. Maryland recently passed a
right to counsel bill this year as did Washington state.
The federal government in a joint letter from the United States Treasury, Housing, and Justice
Departments is calling on states to take action and use ARPA, and other federal COVID relief funds,
to support eviction diversion strategies, including the right to counsel.
We in Massachusetts have a critical opportunity now to launch a right to counsel and provide legal
counsel to help very low income and vulnerable tenants facing loss of their housing and
homelessness.
-- the right to
As of August 30, 2021, about 4.4 million women nationally and over 65,000 women in
Massachusetts were behind on rent. Women are evicted 16% more often than men, and
h
risk of housing instability.
Mothers are being evicted far more frequently than others, especially single mothers. The
mere presence of children puts one at a significantly heightened risk of being evicted.
Domestic violence survivors can face evictions due to that violence and are often unaware of
eviction defenses. 92% of homeless women have experienced physical or sexual violence at
some point in their lives.
In 2020 there were 29,164 eviction cases filed in Massachusetts courts, and 91.5% of the tenants in
those cases did not have legal representation while 81% of landlords had a lawyer. There could be
many more eviction cases following the overturning of the CDC moratorium due to the pandemic,
and there is much confusion surrounding the constant change in the law. These statistics mean that
nearly all tenants face the complicated and fast-moving eviction process alone, often going up against
he disparity in representation has been
growing. Evictions disproportionately affect low-income renters and communities of color. The

90 Canal Street, Suite 414, Boston, MA 02114
TEL: 857-452-1717 E-MAIL: lwvma@lwvma.org
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tenants to face eviction desp
2.5 times more likely than white women to face eviction.
A right to counsel will give these community members the legal assistance they need to have a fair
chance in asserting their rights in court and staying in their homes, thereby stabilizing housing, and
communities in the long term. Evictions lead to homelessness, housing instability, overcrowding,
displacement, and disruption of schooling for children, all of which are associated with negative
health outcomes. The Boston Bar Association found that by providing full legal representation in
eviction proceedings, the Commonwealth ultimately saves on costs associated with homelessness,
including emergency assistance and shelter, health care, and foster care. Specifically, in their report,
full legal representation in eviction cases would cost the Commonwealth $26.29 million while the
cost savings associated with such representation are estimated to be $63.02 million. For every dollar
spent on full legal representation in eviction cases, the Commonwealth saves approximately $2.40 on
the direct costs associated with homelessness.
Right to Counsel programs in other states show great success in keeping renters in their homes. New
York
program in housing court were able to remain in their homes and 98% in administrative proceedings
ically found that 80% of African
American tenants who received help through their program were able to stay in their homes.
The League has long been concerned about the availability of legal representation for both
complainant and persons or institutions against whom complaints are lodged. In May, President
Biden instructed Attorney General Garland to submit a plan outlining how the DOJ will expand
access to legal representation in both the criminal and civil legal systems, which would include
evictions, within the next 120 days. The President's memo acknowledged the huge numbers of people
every year who face civil legal problems without access to any legal assistance and the compounding
effect that COVID-19 has had on the people who face these access issues, particularly low-income
people and people of color. The White House considers this a major issue which should energize
Massachusetts in the fight to ensure a civil right to counsel in eviction cases.
The League, which represents 47 local Leagues from Cape Cod to the Berkshires urges the Joint
Committee on Housing to report this bill favorably and quickly out of committee as the next step to
session.

90 Canal Street, Suite 414, Boston, MA 02114
TEL: 857-452-1717 E-MAIL: lwvma@lwvma.org
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Danna E. Mauch, PhD

Ambassador (ret.) Barry B. White

President and CEO

Chairperson of MAMH Board of Directors

January 19, 2022
The Honorable John Keenan
Chair, Joint Committee on Housing
State House
Boston, MA 02133
The Honorable James Arciero
Chair, Joint Committee on Housing
State House
Boston, MA 02133
Dear Senator Keenan, Representative Arciero and Members of the Committee:
Re: In Support of An Act promoting housing stability and homelessness prevention in
Massachusetts, S. 874 (Sen. Sal DiDomenico, H. 1436 (Rep. David Rogers and Rep.
Michael Day)
On behalf of the Massachusetts Association for Mental Health (MAMH), thank you for the
opportunity to submit testimony in support of S. 874/H.1436, An Act promoting housing
stability and homelessness prevention in Massachusetts.
Formed over a century ago, MAMH is dedicated to promoting mental health and well being,
while preventing behavioral health conditions and associated disability. We are committed to
advancing prevention, early intervention, effective treatment, and research for people of all
ages. We seek to eliminate stigma and discrimination and advance full inclusion in all aspects of
community life. This includes discrimination affecting not only people with behavioral health
conditions, but also people who face unequal burdens and barriers to the protections and
benefits of citizenship due to their race, ethnicity, gender identity, or disability status. MAMH
has a demonstrated track record of furthering its mission by convening stakeholders across the
behavioral health and public health communities; disseminating emerging knowledge; and
providing subject matter expertise to inform public policy, service delivery, and payment
methodologies.
The Massachusetts Association for Mental Health (MAMH) recognizes that safe, affordable
housing is critical to mental health and well being. Stable housing is a means both to promote
mental health and to address behavioral health challenges. Legal help in eviction cases is a
powerful tool to improve housing stability and prevent homelessness. Access to counsel in
eviction cases helps to ensure that those with mental health challenges facing evictions are
treated with dignity and respect and can navigate a complicated system. Legal counsel can also
Massachusetts Association for Mental Health

50 Federal Street, 6th Floor | Boston, MA 02110
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serve as a bridge for those with mental illness to access supportive housing and other
resources, including the Tenancy Preservation Program.
A right to counsel is a means to address existing disparities experienced by people with mental
health needs. Data demonstrates that people with mental health issues are at increased risk of
eviction and are often less likely to have the tools to fight eviction. A study conducted by the
University of Toledo last year documented how evictions pose particular risk for people with
mental health challenges and often the cause for eviction is related to the mental health
disorder.1
The problem is exacerbated by evidence showing that eviction (or even just the threat of
eviction) worsens mental health outcomes. A recent survey of 47 studies found that individuals
under threat of eviction experience negative mental health outcomes including depression,
anxiety, psychological distress, and suicide.2 Being physically removed from one’s home is
related to higher risk of depression and anxiety symptoms or psychological distress, higher
prevalence of depression and anxiety attacks, and an increase in suicide rates.3
Housing insecurity can have a life long deleterious mental health effect, particularly on
children. A 2019 literature search study of youth (ages 5–18) found that homelessness and/or
housing instability were associated with multiple negative physical, mental, and behavioral
health outcomes.4 This study further found that children experiencing homelessness required
more inpatient mental health services than their housed peers; homeless youth demonstrated
greater incidence of mental illness and worsening of mental illness symptoms with increased
length of homelessness; and the associations between mental health, substance abuse, and
victimization were particularly strong.5
Children in families that experience eviction are more likely to be placed in out of home care,
which is associated with poor short and long term mental and physical health outcomes.6 The
Boston Bar Association study assessing the benefits of legal representation in eviction
proceedings found that children in about 20% of families experiencing homelessness are placed
1

Christine Billau, “Study Reveals Impact of Evictions on People with Mental Health Disorders,”
News, UToday, Arts and Letters, February 19, 2021, available at
https://news.utoledo.edu/index.php/02_19_2021/study reveals impact of evictions on
people with mental health disorders.
2
Hugo Vasquez Vera, Laia Palencia, Ingrid Magna, Carlos Mena, Jaime Neira, Carme Borrell,
“The threat of home eviction and its effects on health through the equity lens: A systematic
review,” Social Science & Medicine 175 (2017), 199 208, available at https://sci
hub.se/10.1016/j.socscimed.2017.01.010.
3
Id.
4
Laura E. Gultekin, PhD, RN, Barbara L. Brush, PhD, RN, FAAN, Emily Ginier, MLIS, et al, “Health
Risks and Outcomes of Homelessness in School Age Children and Youth: A Scoping Review of
the Literature,” The Journal of School Nursing, September 15, 2019, available at
https://journals.sagepub.com/doi/full/10.1177/1059840519875182.
5
Id.
6
Heidi Schultheis and Caitlin Rooney, A Right to Counsel is a Right to a Fighting
Chance,”October 2, 2019, available at ://www.americanprogress.org/article/right counsel
right fighting chance/
2
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in foster care.7 Likewise, a study among low and moderate income homeowners threatened
with foreclosure found that this situation can generate sufficient stress to break up families,
straining marriages to the point of divorce, and reducing homeowners’ earning capacities.8
Conversely, legal representation helps keep families intact, which benefits the mental health of
all family members. For mental health consumers, stable housing is important in pursuing
treatment goals.9 Legal representation of low income tenants and owner occupants is a critical
tool to help families stay together, stabilize their housing and mental health, and get their feet
back on the ground.
Finally, people with mental illness who face hardships due to other inequities are at greatest
risk of housing instability. One study found that people already suffering inequities based on
race, gender, age, and ethnicity who are also facing mental health issues are more at risk of
housing instability through eviction and foreclosure.10
MAMH recognizes the difference legal assistance makes in helping to avoid the deleterious
effects of eviction and keep vulnerable members of our community safe and stably housed. We
urge you to report S.875 and H.1436 out of committee favorably.
Thank you for your consideration.
Sincerely,

Danna Mauch, PhD
President and CEO
c: Sen. Sal DiDomenico
Rep. David Rogers
Rep. Michael Day

7

Boston Bar Association, Investing in Fairness, Justice and Housing Stability: Assessing the
Benefits of Full Legal Representation in Eviction Cases in Massachusetts (2020),
https://bostonbar.org/docs/default document library/rtc report for web or email.pdf
at 17.
8
Vasquez Vera, supra note 2.
9
See Billau, supra note 1.
10
See Vasquez Vera, supra note 2.
3
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October 14, 2021

Honorable John Keenan
Senate Chair
Joint Committee on Housing
State House, Room 413F
Boston, MA 02133
Honorable James Arciero
House Chair
Joint Committee on Housing
State House, Room 38
Boston, MA 02133
Re: S.874/H.1436 An act promoting stability and homelessness prevention in
Massachusetts.
Dear Chairs Keenan and Arciero:
I write on behalf of the Massachusetts Bar Association and its 14,000 members
throughout Massachusetts in support of the above-captioned legislation which would provide
legal representation for both low income tenants and low income owner occupants in eviction
proceedings. This balanced approach seeks to address the housing emergency exacerbated by
COVOID-19 and the severe public health risks associated with displacement.
It is clear that legal representations makes a difference. Through the COVID Eviction
Legal Help Project, a temporary expanded legal assistance project in Massachusetts, 90 percent
of closed cases with legal representation were successfully resolved with either the tenancy
being preserved or tenants receiving additional time to move out.
We should not cede the ground gained through using this temporary project. Instead,
we should seize the unique opportunity before us and create a permanent right to counsel
program in Massachusetts using federal American Rescue Plan or ARPA funds to get it off the
ground. Connecticut recently allocated $20 million from American Rescue Plan funding over
the next two years to launch a right to counsel program for eviction cases.
Thank you for your attention to this matter. Please do not hesitate to contact me should
you have any questions.
Very truly yours,

Martin W. Healy
Chief Legal Counsel and
Chief Operating Officer

40 COURT STREET
617-357-0700 PHONE
SUITE 800
617-357-0777 FAX
BOSTON, MA 02108
WWW.MLRI.ORG

October 15, 2021
Honorable John Keenan
Senate Chair
Joint Committee on Housing

Honorable James Arciero
House Chair
Joint Committee on Housing

In Support of An Act promoting housing stability and homelessness prevention in
Massachusetts, S. 874 (Sen. Sal DiDomenico), H. 1436 (Rep. David Rogers and
Rep. Michael Day)
Thank you for the opportunity to testify at the Joint Committee on Housing hearing on October
12, 2021. On behalf of the Massachusetts Right to Counsel Coalition, a broad-based coalition of
over 200 organizations including municipal leaders, large subsidized property owners, teachers,
and public health workers, we urge the Housing Committee to report S.874 and H.1436 An
Act promoting housing stability and homelessness prevention in Massachusetts out favorably.
Broad Recognition of Right to Counsel as Housing Stability Tool
The recently released Senate Reimaging the Future in Massachusetts Report documents the
immense housing challenges facing the state, which fall disproportionately on lower income
residents and communities of color. The Report calls for a new approach to evictions including
guaranteeing tenants a right to counsel. A right to counsel program offers an immediate and
long-term tool to build upon the successes of the COVID Eviction Legal Help Project (CELHP)
to increase housing stability and reduce homelessness in the Commonwealth.
Evictions are devastating
described, such as lower lifetime earnings, more frequent trips to the emergency room, and worse
learning outcomes for kids. Recently, in a joint letter, the U.S. Departments of Treasury, Justice,
and Housing recognized right to counsel as an effective eviction diversion strategy.
By adopting a right to counsel, Massachusetts would take a crucial step consistent with a growing
national trend. In June, Connecticut passed a statewide right to counsel program for eviction
cases and allocated $20 million from ARPA funding over the first two years to launch the
program while they find a long-term source of funding. Massachusetts should do the same.
The Inequity of Representation and the Trauma of Evictions
In Fiscal Year 2020, only 8.5% of tenants in Massachusetts had legal representation in eviction
cases, whereas 81% of landlords had a lawyer; nine out of ten tenants go to court without a
lawyer.1 This inequity has persisted for years and is exacerbated by the housing crisis. 2
It is frightening to receive an eviction notice and daunting to represent yourself in court,
especially where the other side has a lawyer and you do not. The eviction process is complicated,
and tenants, for the most part, are unaware of available legal defenses and options that they may
have to preserve their tenancy or negotiate a fair settlement. The process moves quickly with
deadlines, which if missed, can result in losing your home, with no place to go. Alone in court,
not knowing what to do, unrepresented tenants too often sign unfair and unsustainable agreements
that can result in a judgment where they are forcibly moved out.
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Legal Help Preserves Tenancies, Depresses Eviction Filings, and Saves Money
The
and CEHLP have laid some important groundwork
towards the goal of equitable representation in evictions. As of the end of June, attorneys and
paralegals provided legal assistance in over 3,000 cases, helping over 7,700 people, of which at
least 2,600 were children. That legal assistance has been transformative, with positive
outcomes in 90% of the cases closed as of June - 70% of the cases resulted in the tenancy
being preserved and 20% of the cases resulted in more time to find a place to live. 3
Similar tenancy preservation outcomes have been found in places where a right to counsel has
been adopted. Four years ago, New York City, the first place in the country to pass a right to
counsel bill, reported that in 2020, 86% of represented tenants were able to remain in their
homes.4 New York City, which initially saw an eviction rate drop of 12%, has now seen eviction
cases filed in New York City Housing Court fall by over 30%.5
San Francisco passed right to counsel three years ago, and in 2020, the San Francisco Mayor's
Office reported that representation resulted in households in 67% of closed cases staying in their
homes.6 San Francisco saw a 10% filing rate drop in just one year.
Further, the right to counsel program would also result in significant monetary savings to the
Commonwealth. In the Boston Bar Association report, Investing in Fairness, Justice, and
Housing Stability (BBA Report), the BBA estimates that at an annual cost of $26 million to the
Commonwealth, the minimum annual savings from full representation in eviction cases is
$63 million.7 The BBA report found that for every $1 spent on full representation in eviction
cases, the Commonwealth would save at least $2.40 on direct costs associated with
homelessness, emergency shelter, and foster care.8
Right to Counsel Bills
The Right to Counsel Coalition supports: S. 874 and H. 1436. Tenants and owner-occupants
whose incomes are below 80% of Area Median Income would be eligible for representation. The
Right to Counsel Program would be administered by the Massachusetts Legal Assistance
Corporation (MLAC). MLAC would designate non-profit organizations to provide full legal
representation through a public process. With a proven track record of having the capacity and
infrastructure to manage and oversee funding for civil legal aid programs, MLAC is positioned to
manage complex projects, collect a wide range of data, and track and report on outcomes.
We are grateful for the leadership of Senator DiDomenico, Representative Rogers, and
Representative Day, who are joined by 78 other Senators and Representatives who have cosponsored S. 874 and H. 1436, and we urge your Committee to quickly report these bills out as
decisions are being made to allocate ARPA funds so that we can launch a strong right to counsel
that makes sense for our Commonwealth and keep the eviction filings low. We look forward to
working with the Committee on these bills. Thank you for your consideration.
Sincerely,
/s/ Annette Duke
Annette Duke, Senior Housing Attorney

/s/ Lia Marino
Lia Marino, Housing Attorney
2
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1

Commonwealth of Massachusetts, Housing Court Department, Fiscal Year 2020 Statistics, available at
https://www.mass.gov/doc/2020-housing-court-self-represented-represented-litigants-by-court-location/download

2

As of August 11, 2021, 93% of tenants in eviction cases for non-payment of rent were pro se, whereas only 15%
of landlords did not have a lawyer. Massachusetts Trial Court, Department of Research and Planning, All
Residential Eviction Cases, Non-Payment of Rent, available at
https://public.tableau.com/app/profile/drap4687/viz/MassachusettsTrialCourtSummaryProcess/SummaryProcess.
See also Housing Court, Fiscal Year Statistics, available at https://www.mass.gov/info-details/trial-courtstatistical-reports-and-dashboards#statistical-reports (FY2019 - 91.3% tenants unrepresented; 78% of landlords
represented; FY2018 - 92.4% tenants unrepresented, 70.2% of landlords represented; FY2017 - 93.0% tenants
unrepresented, 66.9% of landlords represented; FY2016 - 93.1% tenants unrepresented, 63.6% of landlords
represented; FY2015 - 92.7% tenants unrepresented, 61.3% of landlords represented; FY 2011 - 91.3% tenants
unrepresented, 59.4% of plaintiffs represented).
The housing crisis in Massachusetts further drives this inequity. Where nearly 1 million or 38% of Massachusetts
households are renters, metropolitan Boston has become the third most expensive rental market in the country
of their income on
https://reports.nlihc.org/oor/massachusetts. For those without high incomes, paying rent is unsustainable.

3

Massachusetts Legal Assistance Corporation, 2021. CELHP Case Data through 6/30/2021.

4

Fall 2020.
5

NYC Office of Civil Justice 2019 Annual Report,
https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_Annual_Report_2019.pdf#page=9

6

February 25, 2020.

7

Legal
https://bostonbar.org/docs/defaultdocument-library/rtc-report-for-web-or-email.pdf.

8

Id. at 14-18
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October 15, 2021
Chair John Keenan
Joint Committee on Housing
State House, Room 413-F
Boston, MA, 02133

Chair James Arciero
Joint Committee on Housing
State House, Room 38
Boston, MA, 02133

Re: Support for Legislation to Prevent the Public Health Harms of Housing Instability and
Eviction
Dear Chair Keenan, Chair Arciero and Members of the Joint Committee on Housing:
On behalf of the Massachusetts Public Health Association (MPHA), I am writing to express our
support for the following bills, which would help to prevent the harm, trauma, and long-term
health impacts of housing instability, displacement, and eviction:
S.874 and H.1436, An Act promoting housing stability and homelessness prevention in
Massachusetts, by Senator Sal DiDomenico and Representatives Dave Rogers and
Michael Day
S.890 and H.1426, An Act to
, by Senator
Patricia Jehlen and Representatives Jay Livingstone and Rob Consalvo
H.1428, An Act codifying the Massachusetts Rental Voucher Program, by Representative
Adrian Madaro
S.898, An Act relative to the Massachusetts Rental Voucher Program, by Senator Joan
Lovely
H.1385, An Act providing upstream homelessness prevention assistance to families,
youth, and adults, by Representatives Marjorie Decker and Liz Miranda
Housing and Health are Intrinsically Intertwined
Overwhelming research has long demonstrated the association between housing instability and
poor health ranging from high blood pressure and respiratory conditions, to depression and
anxiety in adults. For children, housing instability has been linked to adverse birth outcomes
and childhood hospitalizations. Even the threat of eviction like falling behind on rent can
exact a severe physical and mental toll on tenants.
Tenants who are threatened with eviction, even before they lose their home, are more likely to
report poor health, high blood pressure, depression, anxiety, and psychological distress.
Housing instability is a significant contributor to health inequities across race and income
through its impact on residential instability, and by pushing people into poor quality housing,
overcrowding, and homelessness.
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Further, eviction is not just a health issue; it is a racial equity issue, disproportionately
impacting people of color and women. According to a January 2020 from the ACLU, Black
renters are 2.4 times more likely to have an eviction filed against them than White tenants,
a June 2020 report from
MIT and City Life/Vida Urbana found that 70% of eviction filings in Boston are in in census tracts
rental housing are in those communities.
Treating evictions and housing instability as a public health issue will require taking a multipronged approach to the problem. Bills currently before the Joint Committee on Housing
represent four important components of a comprehensive strategy:
Right to Counsel (RTC)
This legislation would provide for access to legal representation for low income and vulnerable
tenants and owner occupants of 1-3 family homes, which is their sole dwelling, in eviction
cases.
Many tenants do not know their rights or how to protect themselves both before court and in
court. Legal help and access to the right resources at the right time can prevent families from
homelessness, prevent illegal or unnecessary evictions, prevent displacement, and create a
path to housing stability.
The difference legal assistance can make is clear, but a more comprehensive strategy on
housing stability is urgently needed. Under a temporary expanded legal assistance project in
Massachusetts, 90% of cases that received legal representation were successful with the
tenancy being preserved or the tenant having additional time to move out. We should not lose
the gains that have been made through this project.
Tenant Opportunity to Purchase Act (TOPA)
This legislation would allow cities and towns the local option of providing tenants in multifamily buildings the right to match a third-party offer when their homes are being sold. TOPA is
revenue neutral, does not regulate sales price, and explicitly exempts small landlords.
As we rebuild in the wake of the COVID-19 pandemic, we cannot repeat the loss of homes and
wealth transfer that we witnessed in the 2008 foreclosure crisis. TOPA is critical now to address
pandemic-triggered housing speculation and to help tenants remain safely housed in the longterm.
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Massachusetts Rental Voucher Program (MRVP)
This legislation would strengthen MRVP, which currently serves almost 9,000 households.
These bills would codify MRVP into state statute and make program improvements including
reducing the tenant payment share, increasing administrative fees, requiring inspections, and
improving data collection. This will make the program more stable and reliable for current and
future MRVP participants.
Residential Assistance for Families in Transition (RAFT)
This bill would put the RAFT homelessness prevention program into state statute, and ensure
that benefits will continue to be available to households early in a housing or utility crisis,
beyond the duration of the pandemic. This legislation also seeks to streamline access to RAFT,
improve cross-agency collaboration, and allow households to access the resources needed to
clear arrearages without arbitrary caps on assistance levels.
Further, this bill would require the Department of Housing and Community Development to
coordinate with the Department of Transitional Assistance, Massachusetts Interagency Council
on Housing and Homelessness member agencies and offices, and the RAFT Regional
Administering Agencies to further simplify the RAFT application process, provide additional
support services to applicants and participants to better promote upstream homelessness
prevention and expanded housing stability.
We ask for your support to report these bills favorably without delay. Thank you for your
consideration.
Sincerely,
Maddie Ribble
Director of Public Policy & Campaign Strategy
Massachusetts Public Health Association

Jeneczka Roman
Advocacy and Coalition Manager
Massachusetts Public Health Association
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Testimony to the Joint Committee on House in Support of An Act Promoting Housing Stability
and Homelessness Prevention in Massachusetts, S. 874 (Sen. DiDomenico), H. 1436 (Rep. Dave
Rogers and Rep. Michael Day)
Max Page
Vice President
Massachusetts Teachers Association
I am Max Page, Vice President of the Massachusetts Teachers Association, and a Professor of
Architecture at UMass Amherst.
My colleague at UMass, Martin Espada, is a finalist for the National Book Award for Poetry for
his collection, Floaters. Here are a few lines from his poem “Jumping Off the Mystic Tobin
Bridge”:
I hated the 111 bus after eviction day in Chelsea District Court, translating the landlords
and judges
into Spanish so the tenants knew they had to stuff their clothing into garbage
bags and steal away again, away from the 40-watt squint that followed them
everywhere, that followed me because I stood beside them in court. I would
daydream in the humidity of the bus, a basketball hero, flipping the balled-up pages of
the law into the wastebasket at the office as the legal aid lawyers chanted my name.
And further on in the poem he writes:
I thought about Christmas Eve in court, eviction orders flying from the judge’s
bench when tenants without legal aid lawyers, or children old enough to translate
the English of the summons, did not answer to their names.
Our state courts are filled with people, so often people of color, and all working class, being
evicted, sent from their homes, their lives, their jobs, their family lives, and the education of
their children, all disrupted, sometimes destroyed.
The MTA, which represents 115,000 educators across the state, is committed to the belief that
what happens to our students outside of the school and college powerfully shapes what
students are able to learn in the classroom. In other words, when we join with housing activists
to fight for housing justice, we are fighting as well for education justice.
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We perpetuate an ongoing and unraveling injustice when we force vulnerable people into court
without a lawyer. As Sen. DiDomenico reminded us during the hearing– the vast majority of
landlords have a lawyer in eviction proceedings, fewer than 1 in 10 renters do.
We as a progressive state are behind the curve in fixing this moral outrage.
Recently, Connecticut passed a statewide right to counsel program for eviction cases and
allocated $20 million from American Rescue Plan funding to launch their right to counsel
program.
Washington State and Maryland, and New York City likewise passed a right to counsel
programs. And you have hopefully seen the August 2021 joint letter of the U.S. Department of
Treasury, Justice, and Housing in support of right to counsel.
Our state and this legislature always aim to lead on economic and racial justice. On right to
counsel, we need to play catch up.
The MTA urges the Committee to report S. 874 and H. 1436 out favorably.
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Mass Union of Public Housing Tenants, Inc.
784 Washington Street, Suite 504
Dorchester, MA 02124
617-825-9750 office massunion.org: webpage
October 15, 2021
Honorable John Keenan
Senate Chair
Joint Committee on Housing

Honorable James Arciero
House Chair
Joint Committee on Housing

In Support of An Act promoting housing stability and homelessness prevention in
Massachusetts, S. 874 (Sen. Sal DiDomenico), H. 1436 (Rep. David Rogers and Rep.
Michael Day)
Chair Keenan and Chair Arciero and Members of the Joint Committee on Housing:
Thank you for the opportunity to testify at the Joint Committee on Housing hearing on October
12, 2021. On behalf of the Massachusetts Union of Public Housing Tenants, we urge the
Housing Committee to report S.874 and H.1436 An Act promoting housing stability and
homelessness prevention in Massachusetts out favorably.
My name is Renee Spencer, and I am a public housing tenant and commissioner in Wellesley
and a board member of the Massachusetts Union of Public Housing Tenants (Mass Union).
Mass Union members are from all over the state: Boston, Fall River, Quincy, Somerville,
Concord, Salem, Norwood, Springfield, Everett, and Worcester, to list a few. Mass Union
represents public housing tenants on policy and is instrumental in helping tenants form tenant
groups and improve their housing. They help tenants use the law to improve their well-being
and housing.
About 10 years ago, I was evicted for non-payment of rent of just $982. I am a single mother
and my son at the time had been away at college. I had been a tenant for 32 years with no
problems and had been a leader in my community and a tenant advocate. Despite working two
jobs, my son had been away at college, and I had fallen behind on rent.
Then one day on the Friday before July 4th weekend, I came home to find an eviction notice. I
will never forget this. The following week, I went into court alone with over $500 in cash in my
pocket to put towards a payment plan with my landlord. I thought that given my long history as
a tenant, I would be able to negotiate a payment plan with my landlord. I was wrong.
housing authority and that for over 30 years I paid my rent and have been a good tenant without
ey to negotiate with me given the
money I had with me to put towards a payment plan, but my landlord and their attorney refused.
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I was evicted. After the initial shock wore off, I felt devastated and embarrassed, packed most of
my things into my car, and moved in with my sister a couple days later. I was homeless for four
years, staying with friends or family. It was embarrassing, and I walked away from advocacy
work for a time because of the trauma.
Later though, my eviction empowered me to help other tenants. I am now stably housed and
help others who have fallen behind on rent.
In my Mass Union work, I see the difference a lawyer and the right legal resources can make. It
all. Having a
lawyer on your side is the difference between staying in your home or being forced to leave
without your control.
Legal help matters. Please report S.874 and H.1436 out favorably.
We are grateful for your leadership and look forward to working with you on these bills. Thank
you for your consideration.

Sincerely,
/s/ Renee Spencer
Renee Spencer
Secretary, Massachusetts Union of Public Housing Tenants

59

NEW BEDFORD BRANCH
NATIONAL ASSOCIATION FOR THE ADVANCEMENT
OF COLORED PEOPLE
95 Cedar St. New Bedford, Massachusetts 02740 508-990-0746
Chartered 1917 -Lewis Temple -Sgt. William H. Carney

Honorable John Keenan
Senate Chair
Joint Committee on Housing

Honorable James Arciero
House Chair
Joint Committee on Housing

Re: Testimony in Support of An Act promoting housing stability and homelessness
prevention in Massachusetts, S. 874 (Sen. DiDomenico), H. 1436 (Rep. Dave Rogers
and Rep. Michael Day)
The New Bedford Branch of the NAACP, strongly urges members of the Housing Committee
to report S. 874 (Sen. DiDomenico) and H. 1436 (Rep. Rogers and Rep. Day), An Act
promoting housing stability and homelessness prevention in Massachusetts, out favorably.
S. 874 and H. 1436 would provide for access to legal representation for low income and
vulnerable tenants and owner occupants of 1-3 family homes, which is their sole dwelling, in
eviction cases.
People of Color are disproportionately affected by the lack of legal representation. A higher
number of People of Color live in subsidized housing than those residents who self-identify as
white. Black Americans tend to live in the areas with the highest rates of evictions and the latest
census shows that the historical increase in Hispanic residents in our area, who also tend to live
in neighborhoods with high eviction rates, continues.
The difference legal help can make to all residents is clear but a more comprehensive strategy on
housing stability is urgently needed. Under a temporary expanded legal assistance project in
Massachusetts, 90% of cases that received legal representation were successful with the tenancy
being preserved or the tenant having additional time to move out. We should not lose the gains
that have been made through this project.
Recently, Connecticut passed a statewide right to counsel program for eviction cases and
allocated $20 million from American Rescue Plan funding over the next two years to launch
their right to counsel program off the ground while they find a permanent source of funding.
Washington state and Maryland likewise passed a right to counsel program in their states. On
August 27, 2021, the U.S. Departments of Treasury, Justice, and Housing issued a joint letter
supporting right to counsel as an eviction diversion initiative.
Massachusetts should not be left behind. We urge your Committee to report S. 874 and H. 1436
out favorably.
Respectfully,
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LaSella Hall, Ph.D.
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Growing List of Right to Counsel Coalition Supporters
Action for Boston Community
Development
Action, Inc.
Advocacy Network to End Family
Homelessness
AIDS Action/Fenway Health
Alliance of Cambridge Tenants
Allston/Brighton Community
Development Corporation
Allston Brighton Health
Collaborative
American Civil Liberties Union of
Massachusetts
Amherst Family Health Center
Amherst Municipal Affordable
Housing Trust
Amherst Town Council
(Resolution)
Arise for Social Justice
Asian Task Force Against Domestic
Violence
Beacon Communities
Beacon Residential Management
Berkshire County Regional Housing
Authority
BEST Hospitality Training
Beth Israel Lahey Health
Black Economic Justice Institute
Boston Area Rape Crisis Center
Boston Bar Association
Boston Health Care for the
Homeless Program
Boston Housing Authority
Boston Medical Center
Boston Public Health Commission
Boston Tenant Coalition
Brockton Neighborhood Health
Center
Brockton Interfaith Community
Cambridge Health Alliance
Casa Myrna
Cathedral Church of St. Paul
Catholic Charities Worcester
County
Center for Human Development
Central Massachusetts Housing
Alliance
Charter Street Tenant Association
Chelsea Collaborative
Chelsea Police Department
Chelsea Public School Committee
Chair, Kelly Garcia
Children's HealthWatch

Children's Services of Roxbury
Chinese Progressive Association
Citizens' Housing and Planning
Association
City Life/Vida Urbana
City Mission Boston
City of Boston
City of Boston Veterans' Services
City of Cambridge
(City Council Resolution)
City Northampton
(City Council Resolution)
City of Springfield
(City Council Resolution)
City Manager of Cambridge,
Louis A. DePasquale
City Manager of Chelsea,
Tom G. Ambrosino
Codman Square Neighborhood
Development Corporation
Community Action Agency of
Somerville
Community Action Pioneer Valley
Community Care Cooperative
Community Health Network for
North Central Mass
Coalition for a Healthy Greater
Worcester
Cooley Dickinson Health Care,
Northampton
Conference of Boston Teaching
Hospitals
Craig's Doors - A Home
Association
Dana-Farber Cancer Institute
De Novo Center for Justice and
Healing
DOVE (Domestic Violence Ended)
East Boston Social Centers
Easthampton Affordable and Fair
Housing Partnership
Edward M. Kennedy Community
Health Center
Eliot Community Human Services
Elizabeth Freeman Center
Episcopal Diocese of Massachusetts
Fall River Confronting
Discrimination Committee
Fall River Housing Joint Tenant
Council
Family Promise Metrowest
FamilyAid Boston
Father Bill's & MainSpring

Fenway Community Development
Corporation
Food Bank of Western
Massachusetts
Framingham Public Health
Department
Greater Boston Labor Council
Greater Boston Legal Services
Greater Lawrence Community
Action Council
Grow A Strong Family
HarborCOV: Communities
Overcoming Violence
Harvard Legal Aid Bureau
Heading Home
Health Care For All
Health Resources in Action
Heisler, Feldman & McCormick
Holland & Knight LLP
HomeStart
Homes for Families
Housing Families
Immigrant Service Providers
Group/Health
Inquilinos Boricuas en Accion
Institute for Community Health
Inter-Church Council of Greater
New Bedford
Jane Doe, Inc.
Jewish Alliance for Law and Social
Action
Jewish Community Relations
Council of Greater Boston
Jewish Family & Children's Service
JP Progressives
Justice Center of Southeast
Massachusetts
La Comunidad
Latinos Unidos En Massachusetts
Law Office of Laura M. Unflat
Lawyers Clearinghouse
Lawyers for Civil Rights in Boston
Lawrence Community Works
League of Women Voters
Massachusetts
Legal Services Center of Harvard
Law School
LEO, Inc.
Lexington Housing Partnership
Board
LivableStreets
Local Initiatives Support
Corporation - Boston
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Growing List of Right to Counsel Coalition Supporters
Lynn Community Health Center
Lynn Housing Authority &
Neighborhood Development
Lynn United for Change
Maloney Properties, Inc.
Mass Alliance of HUD Tenants
Mass Alliance of Portuguese
Speakers
Mass Appleseed Center for Law and
Justice
Mass Association of Community
Development Corporation
Mass Association of Community
Health Workers
Mass Bar Association
Mass Communities Action Network
(MCAN)
Mass Fair Housing Center
Mass General Brigham
Mass LGBTQ Bar Association
Mass Senior Action Council
Mass Coalition for the Homeless
Mass General Hospital Center for
Community Health Improvement
Mass Housing and Shelter Alliance,
Inc.
Mass Law Reform Institute
Massachusetts League of
Community Health Centers
Mass Public Health Association
Mass Smart Growth Alliance
Mass Teachers Association
Mass Union of Public Housing
Tenants
Mayor Gary Christenson, Malden
Mayor Joseph A. Curtatone,
Somerville
Mayor Carlo DeMaria, Everett
Mayor Kim Driscoll, Salem
Mayor Paul Heroux, Attleboro
Mayor Thomas McGee, Lynn
Mayor Alex Morse, Holyoke
Mayor David Narkewicz,
Northampton
Mayor Joseph M. Petty, Worcester
Mayor Dan Rivera, Lawrence
Mayor Sumbul Siddiqui, Cambridge
Mayor Yvonne M. Spicer,
Framingham
Mayor Robert F. Sullivan, Brockton
Mayor Linda M. Tyer, Pittsfield
Medical-Legal Partnership|Boston
Metro Housing|Boston

Metropolitan Area Planning Council
Metropolitan Mayors Coalition
MetroWest Legal Services
NAACP New Bedford Branch
National Association of Social
Workers, Mass. Chapter
National Lawyers Guild, Mass.
Chapter
Neighborhood Assistance
Corporation of America
NeighborWorks Housing Solutions
New Bedford Community Health
Center
Northampton Human Rights
Commission
Northampton Survival Center
Northeast Justice Center
NuLawLabs at Northeastern
University School of Law
Nuestra Comunidad Development
Corporation
One Family
Open Sky, Worcester
Our Father's House
Peabody Properties
Pioneer Valley Workers Center
Preservation of Affordable Housing,
Inc.
Progressive Democrats of
Massachusetts
Project Hope
Public Health Institute of Western
Massachusetts
Regional Housing Network of
Massachusetts
Residents Council for the Senior &
Disabled Tenants of Quincy
Housing Authority
Right to the City Boston
Rosie's Place
Senior Residents Council
ServiceNet
Solidarity Lowell
Somerville Dept. of Veterans'
Services Director, Ted Louis
Jacques
Somerville Homeless Coalition
Society of St. Vincent de Paul
Boston
Solidarity Lowell
South Middlesex Opportunity
Council, Inc.
Springfield Dementia Friendly
Coalition

Springfield No One Leaves
Springfield Partners for Community
Action, Inc.
St. Francis House
Stop Bullying Coalition
Temple Sinai of Sharon
Tenant Advocacy Project at Harvard
Law School
The Neighborhood Developers
The Second Step
Three Pyramids
Town Administrator of
Brookline, Mel Kleckner
Town Manager of Amherst,
Paul Bockelman
Town Manager of Arlington,
Adam W. Chapdelaine
Town Manager of Danvers,
Steve Bartha
Town Manager of Randolph,
Brian Howard
Town Manager of Winthrop,
Austin Faison
Trinity Financial
Urban Edge
UNITE HERE Local 26
United Food and Commercial Union
Local 1445
United Way of Massachusetts Bay
and Merrimack Valley
Way Finders
Western Massachusetts Network to
End Homelessness
WATCH Community
Development Corporation
WinnCompanies
Womanshelter/ Compañeras
Women's Fund of Western
Massachusetts
Worcester County Food Bank
Y2Y Network
YWCA Cambridge
123 Up And Adam, Inc.

THE RIGHT TO COUNSEL AND WOMEN
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S.874/H. 1436

Women in Crisis due to Housing Instability
As of Aug. 30, 2021, about 4.4 million women nationally and
over 65,0000 women in Massachusetts were behind on rent.1
Women are evicted 16% more often than men;2 and nearly
2/3 of people aged 65 and older who are living in poverty,
are women and are at a high risk of housing instability.3

Evictions Disproportionately Affect Women,
Particularly Black Women
Asian, Black, and Latinx women are more likely to be behind
on rent than white women. 4 Black and Latinx renters are
more likely to experience serial evictions, with 1 in 7 facing
multiple evictions at the same address.5 Black women are
more likely to have eviction cases filed against them, while
also being more likely to have their eviction case dismissed.6

Mothers, Children, and Eviction
Mothers are being evicted far more frequently than others,
especially single mothers.7 The mere presence of children
puts one at a significantly heightened risk of being evicted.8

Health Impacts of Evictions on Women
and increase
maternal depression and parenting stress.9 For women facing
eviction while pregnant, the stress of evictions are associated
with low birth weight and premature birth.10

Housing and Domestic Violence
Domestic violence survivors can face evictions due to that
violence and are often unaware of eviction defenses.11 92%
of homeless women have experienced physical or sexual
violence at some point in their lives.12

Access to Counsel Changes Lives
As of June 2021, under a temporary expanded legal
assistance project in Mass. nearly 70% of eviction cases
handled were on behalf of women.13 Right to counsel is a
part of a comprehensive approach to level the playing field,
prevent displacement, and provide housing stability for very
vulnerable people in our communities. The Right to Counsel
Coalition consists of over 200 diverse organizations including
municipal leaders, property owners, and health care workers.

the right to counsel can
, July 28, 202115

The Bills
S.874 and H.1436 would ensure that lowincome tenants and owner-occupants of
1 to 3 family homes receive full legal
representation. The program would be
administered by the Mass Legal
Assistance Corporation.

Momentum behind RTC
On August 27, 2021, the Treasury, Justice,
and Housing Departments jointly urged
states and municipalities to seize the
opportunity provided by COVID relief
funds and use American Rescue Plan Act
(ARPA) funds to support long term
housing stability programs, including right
to counsel.16 Connecticut just passed a
right to counsel bill and funded it initially
with $20 million in ARPA dollars over 2
years.17

Starting a Right to Counsel
Program in Mass
The Right to Counsel Coalition is urging
the Legislature to fund the Right to
Counsel with American Rescue Plan Act
(ARPA) funding and allocate $78 million
over the next three years, or $26
million/year, to launch the Right to
Counsel in Massachusetts while a
permanent source of funding is
identified. Funding in the amount of $26
million/year was recommended by a
2020 report from the BBA.
For more information:
MassRTC.org

Crystal Newhall, New Bedford
WBUR, Sept. 9, 202114

Prepared: Sept. 16, 2021
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THE RIGHT TO COUNSEL & RACIAL JUSTICE
Renters of color face obstacles
in renting at every step of the process,
from applications to evictions.

As of August 16th, of the
115,000 households in Massachusetts
that were behind on rent,
73% were people of color.12
National Equity Atlas
Accessed September 21, 2021

Applications

Black renters face deep discrimination trying to rent a home. 1
Studies have found that in Boston, Black renters experienced
discrimination in 71% of cases.2 Section 8 renters faced
discrimination in 86% of cases, which is significant given nearly
2/3 of public housing tenants in Mass are people of color.3

Fees

Black and Latinx renters typically report submitting more
rental applications than white and Asian renters and were
almost twice as likely to report submitting five rental
applications or more.4 Renters of color also report paying a
higher median application fee than white renters.5

Evictions

According to a recent report, Black renters in Massachusetts
are 2.4 times more likely to have an eviction filed against
them than white renters.6 During the first year of the COVID19 pandemic, 70% of all eviction filings in Boston occurred in
census tracts where most renters were people of color, even
is in
these neighborhoods.7

In Court

As of June 2021, 47% of eviction cases handled as part of a
temporary Massachusetts COVID eviction legal help project
were on behalf of people of color.8 Black people accounted
population.9 People identifying as Hispanic ethnicity
accounted for 23% of cases, despite making up only 12.4% of
10

Right
Right to Counsel (RTC) is a part of a comprehensive
approach to level the playing field, prevent displacement,
and provide housing stability for very vulnerable people in
our communities. The RTC Coalition has broad based
support consisting of over 200 diverse organizations
including municipal leaders, property owners & health care
workers.

As a Black person

S.874/H. 1436

The Bills

S.874 and H.1436 would ensure that lowincome tenants and owner-occupants of
1 to 3 family homes receive full legal
representation. The program would be
administered by the Mass Legal
Assistance Corporation.

Momentum behind RTC

On August 27, 2021, the Treasury, Justice,
and Housing Departments jointly urged
states and municipalities to seize the
opportunity provided by COVID relief
funds and use American Rescue Plan Act
(ARPA) funds to support long term
housing stability programs, including right
to counsel. Connecticut just passed a
right to counsel bill and funded it initially
with $20 million in ARPA dollars over 2
years. Both Milwaukee, WI and Louisville,
KY plan to launch their right to counsel
programs with ARPA funding.

Starting a Right to Counsel
Program in Mass

The Right to Counsel Coalition is urging
the Legislature to fund the Right to
Counsel with American Rescue Plan Act
(ARPA) funding and allocate $78 million
over the next three years, or $26
million/year, to launch the Right to
Counsel in Massachusetts while a
permanent source of funding is
identified. Funding in the amount of $26
million/year was recommended by a
2020 report from the BBA.

For more information:
MassRTC.org
Prepared: Sept. 28, 2021
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RIGHT TO COUNSEL AND OLDER ADULTS
Older Adults in Crisis
As of August 30, 2021, over 3 million renters aged 55 and over
reported no or only slight confidence in their ability to make
rent payment, with over 50,000 renters of that age
in Massachusetts reporting no or only slight confidence in their
ability to pay rent.1

Older Women at Risk of Housing Instability
Nearly 2/3 of people aged 65 and older who are living in
poverty are women and are at a high risk of housing instability.2
Older women of color are particularly at risk, with Black,
Hispanic, and Indigenous women being almost twice as likely to
live in poverty than older white women. 3

Older Adults and Homelessness
Older adults living alone or on fixed incomes are increasingly
threatened with housing instability and homelessness.4 A report
projects that the older adult population experiencing
homelessness in Boston will nearly triple between 2011 and
2030.5 The increases in homelessness among older adults will
also lead to a projected doubling in shelter and health care
costs from $33.2 million in 2011 to $67.4 million in 2030.6

Older Adults in Public Housing
66% of public housing tenants in Massachusetts are older adults
or disabled.7 Public and subsidized housing tenants are often at
a heightened risk of eviction or threat of eviction.8 In Boston,
more eviction cases were brought against tenants living in
subsidized housing than those living in market rate housing.9

Cost Burdened and in Economic Distress
Nationally, more than half of renters aged 62 and older are cost
burdened paying more than 30% of their monthly income for
housing costs, and almost one third severely cost burdened,
paying more than half of their income on rent. 10 Due to
insufficient retirement savings, difficulty getting hired, and lack
of affordable housing, many older Americans are at a greater
risk of housing instability and eviction.11

Access to Counsel Changes Lives
As of June 2021, under a temporary expanded legal assistance
project in Mass, 90% of eviction cases resulted in the tenancy
being preserved or receiving additional time to move out.12
Right to counsel is a part of a comprehensive approach to level
the playing field, prevent displacement, and provide housing
stability for
most vulnerable residents. The RTC
Coalition consists of over 200 diverse organizations including
municipal leaders, property owners, and health care workers.

S.874/H. 1436

-19 pandemic has not
only
exposed
serious
health
vulnerabilities among older adults
but has created economic instability
for millions of older households 13
David Certner, AARP
July 30, 2020

The Bills
S.874 and H.1436 would ensure that lowincome tenants and owner-occupants of
1 to 3 family homes receive full legal
representation. The program would be
administered by the Mass Legal
Assistance Corporation.

Momentum behind RTC
On August 27, 2021, the Treasury, Justice,
and Housing Departments jointly urged
states and municipalities to seize the
opportunity provided by COVID relief
funds and use American Rescue Plan Act
(ARPA) funds to support long term
housing stability programs, including right
to counsel.14 Connecticut just passed a
right to counsel bill and funded it initially
with $20 million in ARPA dollars over 2
years.15

Starting a Right to Counsel
Program in Mass
The Right to Counsel Coalition is urging
the Legislature to fund the Right to
Counsel with American Rescue Plan Act
(ARPA) funding and allocate $78 million
over the next three years, or $26
million/year, to launch the Right to
Counsel in Massachusetts while a
permanent source of funding is
identified. Funding in the amount of $26
million/year was recommended by a
2020 report from the BBA.
For more information:
MassRTC.org
Prepared: Sept. 28, 2021
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THE RIGHT TO COUNSEL AND VETERANS
Unsheltered Veterans in Crisis
On a single night in January 2020, almost 40,000 veterans
were experiencing homelessness in the United States.1 This
number was an increase from 2019, and the increase was
entirely among veterans in unsheltered places including on
the street, in abandoned buildings, or in other places not
suitable for human habitation. 2

Veteran Homelessness
As of Jan 2020, about 900 veterans in Mass were experiencing
homelessness.3 Compared to other states, the rate of veteran
homelessness in Mass is decreasing more slowly than the rest
of the country.4 Often, veteran homelessness intersects with
substance use and mental health conditions.5

S.874/H. 1436

a society and public policy planners
Mayor Joseph Curtatone and Charles Gagnon
CommonWealth, Aug. 8, 2021

The Bills
S.874 and H.1436 would ensure that lowincome tenants and owner-occupants of
1 to 3 family homes receive full legal
representation. The program would be
administered by the Mass Legal
Assistance Corporation.

Momentum behind RTC

Affordability Crisis
There are approximately 300,000 veterans in Massachusetts.6
Of these, approximately 60,000 veterans live in homes with
unsafe conditions, overcrowding, or where the veteran suffers
from high rent burden.7 Housing affordability is the greatest
housing problem among veterans with about 31.1% of Mass
veterans paying too much for housing. 8

VA Worried of Eviction Moratoria End
The Department of Veterans Affairs stated that it
concerned about possible dramatic increase in homelessness
9 Rep. Ruben Gallego, Ds
nearly impossible to get out of homelessness and its very
10

Access to Counsel Changes Lives
As of June 2021, under a temporary expanded legal
assistance project in Mass, 90% of eviction cases resulted in
the tenancy being preserved or tenants receiving additional
time to move out.11 Right to counsel is a part of a
comprehensive approach to level the playing field, prevent
displacement, and provide housing stability for very
vulnerable people in our communities. The Right to Counsel
Coalition consists of over 200 diverse organizations including
municipal leaders, property owners, and health care workers.

out of homelessness and its very expensive to do
Rep. Ruben Gallego, June 17, 2021

On August 27, 2021, the Treasury, Justice,
and Housing Departments jointly urged
states and municipalities to seize the
opportunity provided by COVID relief
funds and use American Rescue Plan Act
(ARPA) funds to support long term
housing stability programs, including right
to counsel.12 Connecticut recently
passed a right to counsel bill and funded
it initially with $20 million in ARPA dollars
over 2 years.13

Starting a Right to Counsel
Program in Mass
The Right to Counsel Coalition is urging
the Legislature to fund the Right to
Counsel with American Rescue Plan Act
(ARPA) funding and allocate $78 million
over the next three years, or $26
million/year, to launch the Right to
Counsel in Massachusetts while a
permanent source of funding is
identified. Funding in the amount of $26
million/year was recommended by a
2020 report from the BBA.
For more information:
MassRTC.org
Prepared: Sept. 28, 2021
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RIGHT TO COUNSEL AND CHILDREN

S.874/H. 1436

Homeless Children
A national study estimates that 14.8 % of children experienced
eviction by age 15.1 More than one in four children in families
living below the federal poverty line experienced an eviction by
age 15, and children born to Black and Hispanic mothers were
more likely to experience an eviction than children born to
white mothers.2 This data suggests that eviction plays a critical
role in perpetuating poverty and spatial inequality.3

Health Impacts of Evictions on Children

greatest predictor of whether
14
someone will face an
Bryce Covert
The New Republic, March 16, 2021

The Bills

Children in families with a history of evictions are more likely to
be in fair/poor health compared to families without an eviction;
negative health impacts of evictions include child malnutrition,
depression, anxiety, and psychological distress.4 Evictions
during pregnancy are associated with significant increases in
low birth weight and premature birth, which can have lifelong
health impacts. 5

S.874 and H.1436 would ensure that lowincome tenants and owner-occupants of
1 to 3 family homes receive full legal
representation. The program would be
administered by the Mass Legal
Assistance Corporation.

Homelessness and Trauma

Momentum behind RTC

stress and result in psychological and physical insecurity for
children.6 Children who are evicted suffer emotionally and
academically.7

Homeless Students in Massachusetts
In the 2018-19
educated 24,658 homeless students.8 The number of homeless
students in Mass has risen steadily over the past 2 years, with
20,872 homeless students in the 2016-17 school year, and 23,601
in the 2017-18 school year.9 When compared to the rest of the
nation, Massachusetts has a high percentage of homeless
students who are English learners and who have disabilities.10

Children at Increased Risk of Eviction
The mere presence of children puts households at a significantly
heightened risk that an eviction will be filed against them, and
that judgment will enter.11 In Mass, 45% percent of cases
handled by a temporary expanded legal assistance project in
Massachusetts involved a household with children. 12

Access to Counsel Changes Lives
As of June 2021, under a temporary expanded legal assistance
project in Mass, 90% of eviction cases resulted in the tenancy
being preserved or receiving more time to move out.13 Right to
counsel is a part of a comprehensive approach to level the
playing field, prevent displacement, and provide housing
stability for
most vulnerable residents. The RTC
Coalition consists of over 200 diverse orgs including municipal
leaders, teachers, property owners, and health care workers.

On August 27, 2021, the Treasury, Justice,
and Housing Departments jointly urged
states and municipalities to seize the
opportunity provided by COVID relief
funds and use American Rescue Plan Act
(ARPA) funds to support long term
housing stability programs, including right
to counsel.15 Connecticut just passed a
right to counsel bill and funded it initially
with $20 million in ARPA dollars over 2
years.16

Starting a Right to Counsel
Program in Mass
The Right to Counsel Coalition is urging
the Legislature to fund the Right to
Counsel with American Rescue Plan Act
(ARPA) funding and allocate $78 million
over the next three years, or $26
million/year, to launch the Right to
Counsel in Massachusetts while a
permanent source of funding is
identified. Funding in the amount of $26
million/year was recommended by a
2020 report from the BBA.
For more information:
MassRTC.org
Prepared: Oct. 1, 2021
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Introduction
In 2014, the Boston Bar Association State Task Force to Expand Civil Legal Aid in
Massachusetts issued its seminal report entitled Investing in Justice: A Roadmap to CostEffective Funding of Civil Legal Aid in Massachusetts. The report made a compelling case that
increased appropriations for civil legal aid would result in significant savings to the state by way
of reduced expenditures in areas such as housing and domestic violence, among others.
The Task Force report relied, in part, on a study by Analysis Group, a nationally known
economic consulting firm. Its thorough and well-founded study determined that, in 2014, for
every dollar spent by the state for civil legal aid in eviction and foreclosure matters, the state
would save $2.69 in costs associated with emergency shelters, health care, and other services as a
result of evictions.
In a growing movement around the country, six cities have now provided a right to
counsel in eviction cases to combat homelessness and its attendant costs. The Massachusetts
Right to Counsel Coalition, coordinated by the Massachusetts Law Reform Institute, is
advocating for legislation to provide for a right to counsel in eviction cases here in
Massachusetts. In connection with this effort, Analysis Group agreed to update its 2014 study to
assess the financial benefits to the state of providing full legal representation to indigent persons
in eviction matters. As you will see, its team of researchers again produced, on a pro bono basis,
a thorough and well-documented study, for which the Boston Bar Association is very grateful.
J.D. Smeallie
Past President of the Boston Bar
Association and Chair of the BBA’s
Statewide Task Force to Expand
Civil Legal Aid in Massachusetts
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Abstract
In 2014, Analysis Group published a report (“2014 Report”) analyzing the monetary effects on the
Commonwealth of Massachusetts (“the Commonwealth”) of providing full legal representation to eligible
beneficiaries in housing matters. This report updates the cost estimates and cost savings estimates for
eviction cases from the 2014 Report. Further, the present report builds on the 2014 Report by including
discussions of cost savings categories that currently cannot be quantified due to a lack of available data. It
also identifies additional cost savings to municipalities, school districts, sheriffs’ departments, and private
property owners.
We find that by providing full legal representation in eviction proceedings, the Commonwealth ultimately
saves on costs associated with homelessness, including emergency assistance and shelter, health care, and
foster care. Specifically, in the updated report we estimate that full legal representation in eviction cases
would cost the Commonwealth $26.29 million, while the cost savings associated with such representation
are estimated to be $63.02 million. For every dollar spent on full legal representation in eviction cases, the
Commonwealth saves approximately $2.40 on the direct costs associated with homelessness.
Given the limitations in analyzing some of the societal costs associated with evictions, these estimates are
likely to be conservative and underestimate the true benefit to the Commonwealth of providing full legal
representation in eviction matters, and the true benefit to families and individuals in the Commonwealth
who face eviction without legal representation.
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Assessing the Benefit of Full Legal Representation in Eviction Cases
by Martha Samuelson, 1 Brian Ellman,1 Ngoc Pham,1 Emma Dong,1 Samuel Goldsmith,1 David Robinson 2

I.

Executive Summary
In 2019, there were 39,594 eviction cases filed in Massachusetts courts, and 91.3% of the
tenants in those cases did not have legal representation. A growing body of research has
found that evictions are associated with negative outcomes for tenants leading to
homelessness, poor mental and physical health, unemployment, and family instability. Given
these negative outcomes and the associated costs to families, individuals, and the
Commonwealth of Massachusetts, evictions are a significant social issue in the
Commonwealth.
This report estimates the net economic benefit to the Commonwealth of providing full legal
representation to eligible beneficiaries in eviction cases. We estimate that the annual cost of
full legal representation for eligible cases is $26.29 million. This cost estimate is based on an
estimated number of 22,454 eviction cases that would receive free full legal representation
(based on income eligibility criteria), an average cost of $1,151 per case, and an
implementation cost of $0.45 million. We estimate that a minimum of 15,969 people would
remain in their homes each year due to the introduction of full legal representation in eviction
cases.
We estimate that the minimum annual cost savings of full legal representation to the
Commonwealth is $63.02 million. The cost savings comprise three categories: (1) $41.04
million in cost savings from reduced emergency shelter costs; (2) $17.84 million in cost
savings from reduced health care costs; and (3) $4.13 million in cost savings from reduced
foster care costs. As a result, every dollar invested in the program can potentially save at least
$2.40 in annual costs to the Commonwealth.
In addition to these categories of cost savings, there are benefits to the Commonwealth from
providing full legal representation in eviction cases that are difficult to quantify due to lack of
available data, such as higher educational achievement; increased job, family, and housing
stability; and improved administration of justice. There are also sources of cost savings not
quantified in our analysis, including the reduction of:
1. schools’ educational and behavioral support costs for children experiencing
homelessness;
2. education delay and drop-out rates for children;
3. schools’ transportation costs for children experiencing homelessness;
4. correctional system costs associated with homelessness;
5. use of court staff time and resources;
6. costs of executing involuntary evictions; and
7. other societal costs related to evictions.

1

2

Martha Samuelson, Ngoc Pham, and Samuel Goldsmith are consultants with Analysis Group, Inc., in Boston, Massachusetts; Brian Ellman
is a consultant with Analysis Group, Inc., in Washington DC; Emma Dong is a consultant with Analysis Group, Inc., in San Francisco,
California. The views expressed in this paper are those of the authors alone, not those of its clients.
David Robinson is a master’s degree candidate (expected 2020) at the Massachusetts Institute of Technology’s Department of Urban
Studies and Planning. While pursuing his degree, David is also a graduate intern at the Massachusetts Law Reform Institute (“MLRI”).
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Our analysis is limited to cost savings to the Commonwealth. There are also many additional
parties that are likely to benefit from cost savings due to full legal representation in eviction
cases, such as the federal government, municipalities, school districts, sheriffs’ departments,
constables’ offices, and property owners.

II.

Overview
The growing body of literature on evictions has found that evictions are associated with
negative outcomes for tenants. For example, studies have found that evictions increase the
probability of applying to homeless shelters and the time spent in homeless shelters; 3 that
both evictions and the threat of eviction are associated with negative mental and physical
health outcomes; 4 and that evictions are associated with greater material hardship 5 and
employment insecurity.6 Studies have also found that evictions disproportionately impact
children, women, and people of color. 7 Given these negative outcomes, evictions are an
important social issue in the Commonwealth.
In 2019, there were 39,594 eviction cases filed in Massachusetts courts. 8 Over the past 30
years, over one million eviction cases have been filed in Massachusetts. 9 Many of these cases
resulted in judgments or agreements for judgments that caused individuals and families to
lose possession of their homes. 10 Along with formal eviction cases filed in court, a growing
body of research suggests that the incidence of formal eviction filings significantly
undercounts the instances in which low-income tenants are forced to leave their homes. 11

3

Collinson, Robert, and Davin Reed, “The Effects of Evictions on Low-Income Households,” December 2018 (“Collinson and Reed
(2018)”), p. 3, available at https://robcollinson.github.io/RobWebsite/jmp_rcollinson.pdf.

4

Vásquez-Vera, Hugo, et al., “The Threat of Home Evictions and its Effects on Health Through the Equity Lens: A Systematic Review,”
Social Science & Medicine, Vol. 175, 2017, pp. 199–208.

5

Desmond, Matthew, and Rachel Tolbert Kimbro, “Eviction’s Fallout: Housing, Hardship, and Health,” Social Forces, Vol. 94, No. 1,
September 2015, pp. 295–324.

6

Desmond, Matthew, and Carl Gershenson, “Housing and Employment Insecurity among the Working Poor,” Social Problems, Vol. 63,
Issue 1, February 2016, pp. 46–67 (“Desmond and Gershenson (2016)”).

7

Park, Sandra, “Unfair Eviction Screening Policies Are Disproportionately Blacklisting Black Women,” ACLU Blog, March 30, 2017 (“In
King County, Washington, … African-American tenants are nearly four times more likely to have an eviction case filed against them
compared to white tenants” and “[the] disparity is even starker for African-American women: They are more than five times as likely to
have a filing against them compared to households headed by white men”), available at https://www.aclu.org/blog/womensrights/violence-against-women/unfair-eviction-screening-policies-are-disproportionately. See also Desmond, Matthew, “Eviction and the
Reproduction of Urban Poverty,” American Journal of Sociology, Vol. 118, 2012, pp. 88–133, at p. 91 (“In black neighborhoods [in
Milwaukee], women were more than twice as likely to be evicted as men”). See also Smith, Leora, “The Gendered Impact of Illegal Act
Eviction Laws,” Harvard Civil Rights-Civil Liberties Law Review, Vol. 52, Issue 2, 2017, pp. 537–559, at p. 540 (which focuses on New
York and Toronto eviction data and marks “a first attempt to quantify a phenomenon that people familiar with public housing evictions
already know to be true: that illegal act evictions from public housing disproportionately affect women”).

8

Commonwealth of Massachusetts, “Massachusetts Trial Courts Summary of Case Filings by Type: FY2015 to FY2019” (“Summary of
Case Filings by Type: FY2015 to FY2019”), available at https://www.mass.gov/info-details/trial-court-statistical-reports-and-dashboards.

9

Commonwealth of Massachusetts, “Annual Reports on the State of the Massachusetts Court System, Fiscal Years 1988 through 2018.”
Data were not available for certain years for certain courts.

10

A 2005 survey analyzing 559 Massachusetts summary processes reported that landlords were awarded possession in 76% of the cases, a
theme consistently observed in earlier versions of the survey. See Massachusetts Law Reform Institute, “2005 Summary Process Survey –
Number 4” (“MLRI 2005 Summary Process Survey”), 2005, available at
https://www.masslegalservices.org/system/files/library/2005_summary_process_survey.pdf. See also Massachusetts Access to Justice
Commission, “Massachusetts Justice for All Strategic Plan,” December 22, 2017, p. 48 (“Under an [agreement for judgment], judgment
typically enters for the landlord”), available at http://www.massa2j.org/a2j/wp-content/uploads/2018/01/Massachusetts-JFA-StrategicAction-Plan.pdf.

11

Desmond, Matthew, et al., “Forced Relocation and Residential Instability Among Urban Renters,” Social Service Review, June 2015, pp.
227-262, at p. 244; Flowers, Andrew, “How We Undercounted Evictions by Asking the Wrong Questions,” FiveThirtyEight, September
15, 2016, available at https://fivethirtyeight.com/features/how-we-undercounted-evictions-by-asking-the-wrong-questions/.
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While a majority of plaintiffs, typically landlords, are represented by legal counsel, in 2019
91.3% of tenants in eviction proceedings did not have legal representation. 12 Although a
majority of these tenants qualify for free legal assistance, 13 there is an “acute shortage in
resources” for legal aid in housing matters, and more than half of eligible low-income citizens
of the Commonwealth are turned away by legal aid agencies due to a lack of resources. 14
Primary research conducted by a team of Harvard University researchers has empirically
shown that tenants are substantially more likely to retain possession of their homes when they
have access to full legal representation, 15 suggesting that this imbalance of legal
representation puts tenants at a disadvantage. 16
For many people, the eviction process results in either substantial worsening of living
conditions or homelessness, both of which are associated with increased costs to the
Commonwealth. This report updates a 2014 analysis of the estimated economic benefit to the
Commonwealth of providing legal representation to eligible parties in eviction cases. The
report focuses on the annual costs to the Commonwealth of full legal representation for
eviction cases where the defendant’s income falls below 200% of the federal poverty
guidelines and the associated annual cost savings of families and individuals that would
remain in their homes due to legal assistance. The cost savings highlighted in this report
represent only the sheltered homeless population that would avoid homelessness due to legal
assistance, and does not seek to quantify cost savings of unsheltered individuals and families
or those experiencing severe housing instability. The report also discusses selected cost
savings associated with providing full legal representation in eviction cases that cannot be
quantified given available data. Further, it highlights additional parties that can benefit from
cost savings, such as the federal government, municipalities, school districts, sheriffs’
departments, constables’ offices, and property owners.
The report proceeds in four general steps:
First, we estimate the number of eviction proceedings in which the tenants may
qualify for full legal representation, and calculate the costs associated with providing
that legal assistance to all eligible defendants per year.

12

Massachusetts Housing Court fiscal year 2019 statistics show that 78.4% of plaintiffs are represented in summary process cases versus
8.7% of defendants. Therefore, the percentage of defendants without legal representation is 100% – 8.7% = 91.3%. Massachusetts Court
S
ion,”
available at https://www.mass.gov/doc/2019-housing-court-self-represented-represented-litigants-by-court-location/download.

13

Boston Bar Association, “Investing in Justice: A Roadmap to Cost-Effective Funding of Civil Legal Aid in Massachusetts,” (“Investing in
Justice”), October 2014, p. 74. (“According to the Massachusetts Legal Assistance Corporation (MLAC), approximately 75% of
defendants in eviction cases meet [the criteria for civil legal aid]”), available at https://bostonbar.org/docs/default-documentlibrary/statewide-task-force-to-expand-civil-legal-aid-in-ma---investing-in-justice.pdf.

14

Massachusetts Access to Justice Commission, “Massachusetts Justice for All Strategic Plan,” December 22, 2017, p. 34, available at
http://www.massa2j.org/a2j/wp-content/uploads/2018/01/Massachusetts-JFA-Strategic-Action-Plan.pdf. See also Boston Bar Association,
“Investing in Justice,” p. 3, available at https://bostonbar.org/docs/default-document-library/statewide-task-force-to-expand-civil-legal-aidin-ma---investing-in-justice.pdf.

15

Throughout this report, we refer to “full legal representation” and “legal assistance” interchangeably. These terms mean that a party is fully
represented by an attorney, which we distinguish from brief service or limited assistance.

16

Greiner, D. James, et al., “The Limits of Unbundled Legal Assistance: A Randomized Study in a Massachusetts District Court and
Prospects for the Future,” Harvard Law Review, Vol. 126, No. 901, February 2013 (“Greiner, et al. (2013)”), p. 903, available at
https://harvardlawreview.org/2013/02/the-limits-of-unbundled-legal-assistance-a-randomized-study-in-a-massachusetts-district-court-andprospects-for-the-future/. See also The Supreme Judicial Court Steering Committee on Self-Represented Litigants (of Massachusetts),
“Addressing the Needs of Self-Represented Litigants in Our Courts: Final Report and Recommendations of the SJC Steering Committee
on Self-Represented Litigants,” November 21, 2008, p. 4 (“the inability of some self-represented litigants to understand and comply with
court rules and procedures may make it impossible for their cases, however worthy, to be decided on the merits”).

6

85

Second, we estimate the annual cost savings to the Commonwealth associated with
the estimated reduction in sheltered homelessness attributable to providing legal
assistance to those eligible defendants.
Third, we estimate the net savings to the Commonwealth from providing full legal
representation to eligible defendants facing eviction.
Fourth, we discuss additional cost savings that cannot be quantified due to a lack of
available data, as well as additional parties that can benefit from cost savings.
Based on our analysis, we conclude that the provision of full legal representation to assist
eligible beneficiaries in eviction proceedings is likely to have a net positive impact on the
Commonwealth’s annual budget. As summarized in Table 1, the estimated annual cost of full
legal representation for eligible cases is $26.29 million, while the minimum annual cost
savings of full legal representation is $63.02 million. Every dollar invested in the program
can potentially save at least $2.40 in costs that the Commonwealth will not have to incur in
that year.
Table 1
Summary of Estimated Costs and Cost Savings
Estimated Total Cost Savings to the Commonwealth
Estimated cost to the Commonwealth

[1]
[2]

$26,294,283

Estimated total annual cost savings due to full legal representation
Net cost savings (conservative estimate)

[3]=[2]-[1]

$36,722,015

Cost savings per dollar spent (conservative estimate)

[4]=[2]/[1]

$2.40

$63,016,298

We note that this analysis is highly conservative because it only quantifies the financial
impact of evictions that result in sheltered homelessness. Not all families and individuals
experiencing homelessness seek, or are eligible for, emergency shelter, with many finding
irregular housing situations such as “couch-surfing” or living in overcrowded conditions. For
this reason, this methodology likely underestimates the number of families and individuals
who become homeless as the result of an eviction. The estimate also does not attempt to
include non-quantifiable costs that are otherwise borne by others (such as federal or local
governments). The non-quantified effects can have a substantial economic impact on both the
families and the individuals facing eviction and the Commonwealth because deterioration of
living conditions can lead to, among other problems, stress, loss of productivity or work
altogether, and negative impacts on children and their education. 17 Therefore, the report
understates the full savings to the Commonwealth (and more broadly, to society) associated
with the provision of full legal representation for eligible defendants in eviction cases.

17

See Gudrais, Elizabeth, “Disrupted Lives: Sociologist Matthew Desmond studies eviction and the lives of America’s poor” (“Disrupted
Lives”), Harvard Magazine, January–February 2014 (“Many who are evicted end up in shelters or even on the street. When they do find
housing, a record of eviction often means they are limited to decrepit units in unsafe neighborhoods. This transient existence is known to
affect children’s emotional well-being and their performance in school; Desmond and his research team are also beginning to link eviction
to a host of negative consequences for adults, including depression and subsequent job loss, material hardship, and future residential
instability. Eviction thus compounds the effects of poverty and racial discrimination. ‘We are learning,’ says Desmond, ‘that eviction is a
cause, not just a condition, of poverty’”), available at http://harvardmagazine.com/2014/01/disrupted-lives.

7

86

III.

Analyzing the Financial Effects of Providing Full Legal
Representation in Eviction Cases

a. Assessing the cost of full legal representation for all eligible individuals
We estimate that the total annual cost of providing full legal representation to all eligible
beneficiaries in Massachusetts in eviction cases is approximately $26.29 million, as
summarized in Table 2. 18 Estimating this total annual cost is a necessary first step to quantify
the per-dollar net savings to the Commonwealth and requires five inputs: (1) the number of
families and individuals who face an eviction in a year; (2) the percent of families and
individuals who qualify for legal assistance; (3) the percentage of eviction cases that default;
(4) the average cost of representing each eviction case; and (5) the overhead and operational
costs associated with ensuring that all eligible defendants are paired with qualified
representation. This section describes how each of these inputs was estimated.
Table 2
Estimated Costs to the Commonwealth of Providing Civil Legal Aid
Total number of eviction cases

[1]

39,594

Percentage of eviction cases that qualify for full legal representation

[2]

75%

Percentage of eviction cases that default

[3]

Eligible eviction cases

[4]=[1]*[2]*(1–[3])

22,454

Average legal cost for each eviction case

[5]

$1,151

Annual legal cost

[6]=[5]*[4]

Annual implementation cost

[7]

Annual cost to represent eligible eviction cases

[7]+[6]

i.

24%

$25,848,624
$445,658
$26,294,283

Total number of eviction cases
In fiscal year 2019 (“FY2019”), there was a total of 39,594 summary process cases. 19
The number of eviction filings in Massachusetts over the past 12 years has been
relatively stable, ranging from 37,051 to 41,812. 20 At this time, we have no reason to
believe that the number of formal eviction filings will significantly change in the near
future. As a result, we assume that there will be the same number of summary
process cases in FY2020 as there were in FY2019.

ii.

Percentage of eviction cases that qualify for full legal representation
We understand that the proposed legislation will provide full legal representation for
defendants if their income is below 200% of the federal poverty guidelines.
According to the Massachusetts Legal Assistance Corporation (MLAC),
approximately 75% of defendants in eviction cases have incomes below 125% of the

18

This does not include an estimate for full legal representation for indigent owner-occupants of two-family properties who are at 200% of
poverty level or below and who are seeking possession, which legislation in Massachusetts proposes.

19

Commonwealth of Massachusetts, “Massachusetts Trial Courts – Summary of Case Filings by Type: FY2015 to FY2019.”

20

Commonwealth of Massachusetts, “Massachusetts Trial Courts – Summary of Case Filings by Type: FY2015 to FY2019”;
Commonwealth of Massachusetts, “Massachusetts Trial Courts – Summary of Case Filings by Type: FY2005 to FY2014.”.
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federal poverty guidelines, are 60 years or older, or are Medicare recipients. 21 While
it is highly likely that a higher proportion of defendants would have income levels
below 200% of the federal poverty guideline, we were unable to identify any
corresponding estimates. As such, we conservatively assume that 75% of eviction
cases involve defendants with an income below 200% of the federal poverty
guideline (i.e., $52,400 per year for a family of four), 22 and estimate that 29,696
eviction cases would qualify for legal assistance in 2020. 23
iii.

Percentage of eviction cases that default
If the defendant in an eviction case does not come to court on the trial date or does
not answer the court when the case is called, the court can enter a default judgment
and rule to evict the tenant without a hearing or trial. 24 A study conducted by Stout
Risius Ross for the Philadelphia Bar Association found that Philadelphia’s tenants
with legal representation were 90% less likely to receive default judgments. 25
Similarly, analyses of data at zip code level from New York City on legal
representation in eviction cases have found that areas in which full legal
representation in eviction cases was introduced experienced an 11% decline in the
number of eviction cases filed, compared to a 2% decline in those where full legal
representation was not introduced. 26 Thus, there is reason to believe that legal
representation for eligible cases would result in both lower default rates and fewer
eviction filings. To our knowledge, there has not been a similar study conducted to
examine the impact on default rates specific to the Commonwealth, but we would
expect that legal representation for eligible eviction cases would similarly result in a
lower default rate in Massachusetts.
According to the Massachusetts Law Reform Institute (“MLRI”), the average number
of eviction cases that defaulted between 2015 and 2017 is 24.39%. 27 We apply this
default rate to the number of eligible evictions and estimate that, under the proposed

21

Samuelson, Martha, et al., and Boston Bar Association, “Economic Impact of Legal Aid in Eviction and Foreclosure Cases,” in “Investing
in Justice: A Roadmap to Cost-Effective Funding of Civil Legal Aid in Massachusetts,” October 2014, p. 74.

22

The 2020 federal poverty guidelines effective as of January 15, 2020, state that the poverty line for a family of four is $26,200. Therefore,
125% of the poverty line for a family of four is $32,750 ($26,200 * 1.25) and 200% of the poverty line for a family of four is $52,400
($26,200 * 2). See “HHS Poverty Guidelines,” United States Department of Health and Human Resources, Office of the Assistant
Secretary for Planning and Evaluation, January 17, 2020, available at https://aspe.hhs.gov/poverty-guidelines.

23

Calculated as 39,594 * 75%.

24

In 2019, a statewide survey was conducted to better understand the reasons why tenants in Massachusetts receive default judgments. The
survey reviewed eviction cases in March 2019 in all of the Housing Court’s six divisions and identified 570 cases in which a tenant
received a default judgment. AmeriCorps Legal Advocates and other volunteers knocked on all 570 doors of these tenants and spoke with
over 140 tenants/respondents. The survey results revealed that the four most prevalent reasons why tenants did not appear in court and
received default judgments were: 1) tenants did not receive a court summons or complaint; 2) tenants had paid what they owed and
believed they did not need to appear in court; 3) tenants were affirmatively told that they did not need to attend court; and 4) tenants had
medical or disability-related reasons, in some cases emergencies. See “The Default Project: Tenant Defaults in Housing Court Eviction
Cases: Preliminary Findings and Policy Recommendations,” prepared at the request of the Massachusetts Access to Justice Commission
Housing Committee by Massachusetts Law Reform Institute, Justice Center of Southeast Massachusetts, and AmeriCorps Legal Advocates
of Massachusetts (forthcoming spring 2020).

25

Stout Risius Ross, “Economic Return on Investment of Providing Counsel in Philadelphia Eviction Cases for Low-Income Tenants,”
November 13, 2018, p.7 (“Our analysis found that tenants who are represented are 90% less likely to lose by default than tenants without
representation”).

26

Mironova, Oksana, “NYC Right to Counsel: First year results and potential for expansion,” Community Service Society of New York,
March 25, 2019, available at https://www.cssny.org/news/entry/nyc-right-to-counsel.

27

Massachusetts court data from 2015 to 2017 provided to MLRI from the Massachusetts Trial Court Department. From 2015 to 2017,
20,539 cases defaulted out of a total of 84,221 cases disposed.
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legislation, the Commonwealth would fund legal representation in 22,454 eviction
cases. 28
iv.

Average legal cost of each eviction case
The average cost to provide full legal representation in each eviction case depends on
the actual hourly costs of Massachusetts legal aid lawyers, including associated
overhead and administrative costs incurred by the legal aid organizations, and the
average number of hours spent per case. A survey was conducted among
Massachusetts legal aid organizations that represent defendants in eviction cases. The
survey was sent to the six organizations representing the legal services regions in the
state via email on October 24, 2019. Complete survey responses were received from
four organizations. The other two organizations provided information on hourly rates,
but indicated that they did not keep track of all the information needed to respond
fully to the survey, such as the total number of hours spent on eviction cases. One of
these two organizations had hourly costs comparable to the four organizations that
fully completed the survey. The other organization had higher actual hourly costs
than the other organizations that responded. The survey questions are shown below in
Table 3. 29
Table 3
Survey Questions

1) What is the name of your legal services organization?
2) How many eviction cases did your organization take in FY 2018 that required full legal representation?
3) In 2018, how many total billable hours were spent on an average eviction case that required full legal representation? This number should represent the total
number of attorney hours across junior, mid-level and senior housing attorneys per average case.

4)
5)
6)
7)
8)
9)
10)
11)

What is the estimated number of hours spent by junior housing attorneys?
What is the estimated number of hours spent by mid-level housing attorneys?
What is the estimated number of hours spent by senior housing attorneys?
What is the average hourly rate for a junior housing attorney (in $ per hour)?
What is the average hourly rate for a mid-level housing attorney (in $ per hour)?
What is the average hourly rate for a senior housing attorney (in $ per hour)?
Are there additional costs to your organization that are not factored into the hourly rates from the previous section?
If yes to question 10, please list these costs and provide an estimate in dollars of the cost per eviction case that requires full legal representation of these
additional expenses.

12) Do you have any additional comments about the cost of full legal representation for eviction cases that should be considered?

The weighted average legal cost for representing an eviction case, as reported by the
surveyed organizations, is $1,151. 30 This cost includes additional administrative costs
to the organizations. There was little variation in the estimated cost per case across
the organizations that responded to the survey, indicating that the cost estimates
provided in survey responses are reliable.

28

Calculated as 29,696 * (1 - 24.39%). We note that by assuming that the default rate in Massachusetts remains unchanged, we may
underestimate the total cost to the Commonwealth of providing legal representation, but would also underestimate the total amount of cost
savings to the Commonwealth. As a result, this approach underestimates the net cost of providing legal representation in eligible eviction
cases.

29

The level of seniority of an attorney is defined as: junior for zero to three years of experience practicing law; mid-level for four to 10 years
practicing law; and senior for 11 or more years practicing law.

30

This calculation is based on estimated legal costs from FY2018. We assume the legal costs of providing full legal representation will stay
constant in 2020. Weighting was done based on the number of eviction cases each organization handled in the year.
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v.

Annual implementation cost for providing full legal representation in eviction cases
Based upon the proposed legislation, we assume that an independent department
within an existing agency in the Commonwealth would be formed to implement a
program to provide full legal representation in evictions. We assume that this
department will have four employees – two senior-level directors, one mid-level
analyst, and one administrative assistant – in order to prepare a plan, develop
standards and criteria for designated agencies to provide representation, implement a
coordinated right-to-counsel program statewide, and collect eviction data to study
and evaluate the impact of the program.
To estimate the costs associated with administering and implementing the program,
2019 data on the compensation of similarly positioned employees of the
Commonwealth were collected from public sources. As shown in Table 4 below, the
estimated total salary and benefit costs for these Commonwealth employees range
from $70,935 to $126,478. 31 Overhead costs are assumed to be equal to 10% of the
total personnel costs of the department ($40,514), which is consistent with guidance
provided by the Commonwealth for budgeting purposes. As such, the total estimated
operating and overhead cost associated with administering and implementing the
program is $445,658. 32
Table 4
Implementation Costs
Position

Salary

Senior-level director

$ 97,291

Benefits

Total Costs

$ 29,187

$ 126,478
$ 126,478

Senior-level director

$ 97,291

$ 29,187

Mid-level analyst

$ 62,502

$ 18,751

$ 81,253

Administrative assistant

$ 54,565

$ 16,370

$ 70,935

Overhead costs
Total

$ 40,514
$ 311,649

$ 93,495

$ 445,658

b. Assessing the incremental benefit of full legal representation on success rates
Based on a randomized test and control study conducted in Quincy, Massachusetts, it was
estimated that an additional 28% of tenants retain possession of housing when they receive
full legal representation in eviction cases. 33 Given that the unrepresented tenants (control
group) in this study received limited legal assistance, and a majority of tenants in
Massachusetts eviction cases do not receive any legal assistance, this 28% likely

31

We used 2019 data on the compensation of similarly positioned employees to estimate the salaries of state employees. We assume that
benefits are 30% of an employee’s salary. See “Statewide Payroll,” Commonwealth of Massachusetts, available at
http://cthrupayroll.mass.gov.

32

Calculated as 10% of the total personnel costs of the department ($405,144 * 10%). See “Administrative Bulletin: Fringe Benefits, Payroll
Taxes and Indirect Costs (A&F 5),” Commonwealth of Massachusetts: Executive Office for Administration and Finance, May 1, 2008,
available at https://www.mass.gov/administrative-bulletin/fringe-benefits-payroll-taxes-and-indirect-costs-af-5#indirect-costs (“For
departments without a federally approved rate, the indirect cost rate will be equal to ten percent (10%) of the department’s personnel costs,
including both regular employees and contract employees”).

33

Greiner, et al. (2013), p. 927. Note that for the subset of individuals who prevail, we assume that the individual will retain housing
following an eviction proceeding for at least the remainder of the fiscal year.
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underestimates the impact of full legal representation; 34 thus, the incremental impact of full
legal representation on the outcome of eviction cases will likely be even higher. 35 Using this
conservative estimate of the impact of representation on the outcome of eviction cases, we
estimate that an additional 6,287 cases would preserve their housing if provided with full
legal representation. Assuming that 77% of these cases are families and 23% are
individuals, 36 and there is an average of three people per family, 37 we estimate that at least
15,969 people would remain in their homes per year due to full legal representation. 38 In
other words, without representation, 15,969 people would lose possession of their homes;
with representation, those people would preserve their housing. 39

c. Assessing the incremental benefit of full legal representation on homelessness
A proportion of evicted people will experience homelessness and enter emergency shelter. By
providing full legal representation in eviction cases, as discussed above, the number of people
who are evicted and subsequently experience homelessness has been demonstrated to
decrease. 40 This reflects potential economic savings to the Commonwealth.
As a next step in our calculation, we estimate the number of people who are likely to avoid
homelessness when provided with full legal representation. 41 To calculate the cost savings to
the Commonwealth, we first derive an estimate of the number of families and individuals
34

The Massachusetts Trial Court reported in FY19 that 91.3% of tenants in summary process cases did not have legal representation. See
“Percent of Self-Represented Litigants in Summary Process Cases Disposed in FY 2019 by Division,” Housing Court Department,
available at https://www.mass.gov/doc/2019-housing-court-self-represented-represented-litigants-by-court-location/download.

35

For instance, many of the study participants in the control group “received limited legal assistance in the form of how-to clinics run by a
Greater Boston Legal Services (GBLS) staff attorney.” See Greiner, et al. (2013), p. 908. Therefore, the overall impact of full legal
representation is likely higher than the 28% estimated in the study.

36

“The Importance of Representation in Eviction Cases and Homelessness Prevention: A Report on the BBA Civil Right to Counsel Housing
Pilots,” Boston Bar Association Task Force on the Civil Right to Counsel, March 2012 (“BBA Eviction Report (2012)”), p. 47.

37

National studies estimate that the average size of a family experiencing homelessness is three persons (one woman and two children).
“Homelessness in America: Focus on Families with Children,” United States Interagency Council on Homelessness, September 2018, p. 1
(184,661 individuals / 58,000 households = 3.14). Data from the Massachusetts Department of Housing and Community Development
(“DHCD”) from 2018 shows that there were 3,171 families in shelter with seven or fewer members, and these families comprised 10,221
individual family members. We estimate that the family size of a family experiencing homelessness in shelter is three (10,221 / 3,171 =
3.22).

38

With full legal representation, an additional 4,841 families per year would remain in their homes (6,287 cases * 77% of cases are families
= 4,841).
With full legal representation, an additional 14,523 individual family members per year would remain in their homes (4,841 families
would remain in their homes due to full legal representation * three people per family = 14,523).
With full legal representation, an additional 1,446 individuals per year would remain in their homes (6,287 cases * 23% of cases are
individuals = 1,446).
Thus, an additional 15,969 people per year would remain in their homes due to full legal representation (14,523 individual family members
+ 1,446 individuals = 15,969).

39

Calculated as 22,454 * 28% = 6,287. See Table 5.

40

New York City, which began phasing in full legal representation for tenants at 200% of the federal poverty guideline, found that 84% of
tenants with full legal representation remain in their homes. “Universal Access to Legal Services: A Report on Year One of
Implementation in New York City,” New York City Human Resources Administration, Fall 2018, available at
https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ-UA-2018-Report.pdf.

41

We base our cost savings estimates to the Commonwealth on the number of people who are likely to avoid homelessness under a system
with full legal representation, rather than the existing number of people who are in shelters due to evictions or threatened evictions. We do
this for two reasons. First, the costs of legal assistance are based on the number of cases eligible for full legal representation who are below
200% of federal poverty guidelines and did not default. Thus, to estimate the net cost savings to the Commonwealth, we derive cost
savings from the same number of cases from which we derive the costs. Second, this report attempts to estimate the future savings to the
Commonwealth. Using the number of cases in which tenants would remain in their homes due to full legal representation is a more
appropriate measure of future savings than using the existing shelter population.
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who would have entered the emergency shelter system if they had been evicted. As not all
individuals experiencing homelessness seek or are eligible for emergency shelter, it is likely
that the true number of individuals who experience homelessness as a result of an eviction is
even higher, making our savings estimates conservative. 42
As shown in Table 5, we estimate that 77% of eviction cases involve families. 43 According to
the Massachusetts Department of Housing and Community Development (DHCD), 14.3% of
families entering the shelter system in FY2019 indicated that an eviction or threatened
eviction was the proximate cause of their homelessness. 44 Therefore, we assume
conservatively that 14.3% of evicted families are likely to enter the shelter system.45 We
estimate that the remaining 23% of eviction cases involve individuals, and we assume that
20% of evicted individuals enter the shelter system. 46 As a result, we estimate that 692
families 47 and 289 individuals 48 would be kept out of the shelter system if provided with full
legal representation in eviction cases.

42

Many families and individuals will not enter or be eligible for emergency shelter. These families and individuals can end up unsheltered, or
living in irregular housing situations such as couch-surfing or doubled-up, or conditions not meant for habitation.

43

BBA Eviction Report (2012), p. 47. We assume that each eviction case involving families only involves one family.

44

Massachusetts’ DHCD publishes quarterly reports on the Emergency Assistance, HomeBASE, and Residential Assistance for Families in
Transition (“RAFT”) Programs. See “Emergency Assistance, HomeBASE and RAFT Programs: FY2019, Fourth Quarterly Report,”
Commonwealth of Massachusetts: Department of Housing and Community Development, August 9, 2019 (“Q4 2019 DHCD Emergency
Assistance Report”). See also, “The Financial Cost and Benefits of Establishing a Right to Counsel in Eviction Proceedings Under Intro
214-A,” Stout Risius Ross, March 16, 2016, p. 17. The report cited a study conducted in 2007 in New York City that reported, “23% of
families entering shelter listed eviction as the direct cause of their shelter entry. However, when surveyed specifically about evictions, 38%
of families responded that they had experienced a formal eviction and an additional 9% of families reported an informal eviction within the
last five years.” See also Collinson and Reed (2018), p. 3. This study found that in New York City, evictions caused a 14% increase in the
probability of applying to homeless shelters. The study compared households that were evicted to a control group of households that were
not evicted but did receive an eviction filing in court.
We further note that tenants experiencing domestic violence also face eviction because of such violence. See Ross, Kristen M., “Eviction,
Discrimination, and Domestic Violence: Unfair Housing Practices against Domestic Violence Survivors,” Hastings Women’s Law Journal,
Vol. 18, No. 2, 2007. Although there are no statewide data currently available in Massachusetts showing the extent to which families
facing domestic violence also face eviction, in FY19, 16% of families entering the emergency shelter system stated that the proximate
cause of their homelessness was domestic violence. See “DHCD EA Monthly Report, Statewide Summary,” June 2019, available at
https://www.mass.gov/doc/ea-monthly-report-june-2019/download.
In addition, elders living alone or on fixed incomes are increasingly threatened with housing instability and homelessness. A recent report
projects that the elder population experiencing homelessness in Boston will nearly triple between 2011 and 2030. The increases in
homelessness among the elderly in Boston will also lead to a projected doubling in shelter and health care costs from $33.2 million in 2011
to $67.4 million in 2030 (this estimate excludes associated increases in Medicare costs). See Culhane, Dennis, et al., “The Emerging Crisis
of Aged Homelessness: Could Housing Solutions Be Funded by Avoidance of Excess Shelter, Hospital, and Nursing Home Costs?”
January 2019, available at https://www.aisp.upenn.edu/wp-content/uploads/2019/01/Emerging-Crisis-of-Aged-Homelessness-1.pdf.

45

The percentage used in our calculation may underestimate the percentage of evicted families who enter the emergency shelter system
because an eviction may not have been the proximate cause of their homelessness (for example, families may have found temporary
alternative housing, such as couch-surfing, for a period of time prior to entering the shelter). Thus, 14.3% is a conservative estimate of
evicted families who ultimately enter the shelter system due to an eviction.

46

BBA Eviction Report (2012), p. 47. “Civil Legal Aid Yields Economic Benefits to Clients and to the Commonwealth,” Massachusetts
Legal Assistance Corporation, FY2012, p. 11. We assume that each eviction case involving individuals only involves one individual. We
are not aware of any recent data estimating the share of individuals entering the shelter system; thus, consistent with our 2014 study, we
assume that 20% of individuals enter the shelter system based on a 2012 MLAC estimate.

47

Calculated as 6,287 * 77% * 14.3% (628). See Table 5.

48

Calculated as 6,287 * 23% * 20% (289). See Table 5.
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Table 5
Families and Individuals Prevented from Entering the Shelter System Due to Civil Legal Aid

Eligible eviction cases

[1]

Additional percentage of cases that prevail with full representation

[2]

Additional number of cases that prevail due to full legal representation

[1]*[2]

Percentage of eviction cases involving families

[2a]

77%

Percentage of evicted families that end up in the shelter system
Number of families kept out of the shelter system due to full legal representation

[3a]
[1]*[2a]*[3a]

14%

Percentage of eviction cases involving individuals

[2b]

23%

Percentage of evicted individuals that end up in the shelter system

[3b]

20%

Number of individuals kept out of the shelter system due to full legal representation

[1]*[2b]*[3b]

289

22,454
28%
6,287

692

Assessing the measurable savings derived from preventing homelessness Having
derived estimates for the number of families and individuals who are saved from
homelessness due to receiving full representation in eviction cases, it is necessary to
determine the costs associated with sheltered homelessness that are ultimately saved through
this intervention.
We have analyzed three categories of quantifiable costs to the Commonwealth related to
homelessness for which the body of existing literature provides sufficient information for our
calculation of potential savings. We estimate that the minimum quantified cost savings to the
Commonwealth are $63.02 million. As discussed elsewhere in this report, there are many
other societal costs associated with homelessness that are not included in our calculation.
Therefore, the potential savings to the Commonwealth associated with providing legal
assistance are likely to be substantially greater than the estimates provided below.
Reduction in emergency housing and shelter costs
Based on the Massachusetts DHCD, the costs to the Commonwealth of providing
emergency shelter are, on average, $5 ,450 per family per shelter stay49 and $11,552
per individual per shelter stay.50,
Using the estimates of families and individuals that would be kept out of the shelter
system if they had access to full legal representation in eviction cases, we estimate
that the Commonwealth would save approximately $41.0 million on emergency
housing and shelter costs annually by providing full legal representation in these
cases (see Table 6).
49

From Q1 to Q4 2019, the average length of stay for a family in a shelter was 363 days. The average daily rate for a shelter or motel stay in
2019 was $150. The average annual cost for a family shelter stay is calculated as 363 * $150 = $54,450. See Q1 2019 DHCD Emergency
Assistance Report; Q2 2019 DHCD Emergency Assistance Report; Q3 2019 DHCD Emergency Assistance Report; Q4 2019 DHCD
Emergency Assistance Report.

50

Based on FY2015 data provided by the DHCD to the Massachusetts Housing and Shelter Alliance (“MHSA”), the average daily cost per
bed in a shelter was $31.65. It is assumed that all shelters run at full capacity each night and that the average shelter stay for an individual
is 365 days. The average cost per individual is calculated as $31.65 * 365 = $11,553.
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Table 6
Shelter Cost Savings

Number of families kept out of the shelter system due to full legal representation
Average annual cost per family in the shelter system

[1a]
[2a]

Annual shelter cost savings due to full legal representation (families)

[3a]=[1a]*[2a]

Number of individuals kept out of the shelter system due to full legal representation
Average annual cost per individual in the shelter system

[1b]
[2b]

Annual shelter cost savings due to full legal representation (individuals)

[3b]=[1b]*[2b]

Annual total shelter cost savings to the Commonwealth due to full legal representation [3a]+[3b]

ii.

692
$ 54,450
$37,701,859
289
$ 11,552
$3,340,945
$ 41,042,804

Reduction in health care costs
Studies have found significant negative health outcomes for individuals and families
experiencing homelessness, which we quantify below. 51 Home and Healthy for Good
(“HHG”) is an initiative under the Massachusetts Housing and Shelter Alliance
(“MHSA”) in which individuals who previously experienced chronic homelessness
are offered a permanent place to live. 52 According to a June 2019 report by MHSA,
the medical costs incurred on behalf of 713 participants in the HHG program
decreased by a total of $7.6 million during the six months after being housed,
compared to the medical costs incurred while experiencing homelessness during the
six months prior to joining the program. 53
From the annualized costs reported by MHSA, we estimate the average annual health
care cost for individuals experiencing homelessness was $39,928, whereas the
average annual health care cost for individuals who obtained housing was $18,613. 54
As such, this study suggests that there is a health care savings of $21,314 per adult
individual kept from homelessness. 55, 56 Because the data are limited on the full cost
of health care for children experiencing homelessness, we assume conservatively that
the health care savings of a child are half of the health care costs of an adult
($10,658). 57

51

“Homeless populations, including children, have been shown to experience poorer physical and mental health, compared with those with
stable housing, while also having increased health care spending. They have higher rates of hospitalization for asthma, are more likely to
contract common infections, such as otitis media and gastroenteritis, and have a higher prevalence of behavioral and mental health
problems, including attention-deficit/hyperactivity disorder and suicide ideation.” See Stewart, Amanda M., et al., “Pediatric Emergency
Department Visits for Homelessness After Shelter Eligibility Policy Change,” Pediatrics, Vol. 142, No. 5. November 2018, p. 2.

52

“Permanent Supportive Housing: A Solution-Driven Model, June 2019 Home & Healthy for Good Progress Report,” Massachusetts
Housing and Shelter Alliance, June 2019 (“June 2019 MHSA Report”), available at
https://www.mhsa.net/sites/default/files/June%202019%20HHG%20Report.pdf.

53

Figures taken from this report are annualized. See June 2019 MHSA Report, p. 7.

54

Over 77% of all Home and Healthy for Good participants are male. See June 2019 MHSA Report.

55

Calculated as $39,928 - $18,613. See Table 7.

56

Note that this study was based on costs incurred by a cohort of individuals experiencing chronic homelessness, who are the highest-end
utilizers of the state’s health care systems. These individuals have repeated or extended stays of a year or more on the streets and in
shelters (and thus may incur more costs in a year than the average individual experiencing homelessness). Therefore, it is possible that this
$21,314 estimate overstates the average health care costs associated with homelessness from eviction.

57

Single individuals experiencing homelessness tend to be adult males, while families experiencing homelessness tend to be headed by
women and include one or more young children. Because our estimated health care costs are based primarily on male individuals
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We estimate that the average family size is three persons, and that the makeup of the
average family is one adult individual and two children, assuming the health care cost
is on average 50% of that of an adult. 58 Using the estimates of families and
individuals kept out of the shelter system due to full legal representation in eviction
cases, we estimate savings of approximately $35.7 million on health care costs
annually by providing full legal representation in eviction cases. It is our
understanding that the federal government reimburses the Commonwealth for 50% of
the cost of state-provided health care. 59 As such, we estimate that the Commonwealth
would save approximately $17.8 million on health care costs annually by providing
full legal representation in eviction cases (see Table 7). 60
Table 7
Health Care Cost Savings

Average annual health care costs for an individual experiencing chronic homelessness
Average annual health care costs for a currently housed (previously homeless) individual

[1]
[2]

$ 39,928

Incremental annual health care savings of keeping an individual housed

[3]=[1]-[2]

$ 21,314

Number of families kept out of the shelter system due to full legal representation
Number of adults per family (assumption)

[4a]
[5a]

692

Number of children per family (assumption)

[5b]

2

Annual health care cost savings due to full legal representation (families)

[6a]=[3]*[4a]*([5a]+50%*[5b])

Number of individuals kept out of the shelter system due to full legal representation

[4b]

Annual health care cost savings due to full legal representation (individuals)

[6b]=[3]*[4b]

$ 6,164,113

Annual total health care cost savings due to full legal representation

[7]=[6a]+[6b]

$ 35,680,466

Annual total health care cost savings to the Commonwealth due to full legal representation [7]*50%

$ 18,613

1

$ 29,516,353
289

$17,840,233

experiencing homelessness, and we have not found comparable estimated health care costs for women and children, we assume that the
health care costs for an average adult woman experiencing homelessness are the same as an adult male experiencing homelessness, and
that the health care costs for an average child is equivalent to half that of an average adult individual. Medical studies indicate, however,
that infants and younger children experiencing homelessness were more likely than were older children to have an emergency department
(“ED”) visit or hospitalization “because of parents relying on EDs for routine care or their heightened concern for a young child’s wellbeing.” In addition, “[p]regnancy and childbirth were leading conditions associated with adults’ ED visits and had the strongest association
with hospital admissions. Increasing stress and disrupted access to usual care sources in the periods before and during homelessness may
lead to more pregnancy and childbirth complications and greater reliance on emergent treatment settings for prenatal and postpartum care.”
See Clark, Robin E, et al., “Health Care Utilization and Expenditures of Homeless Family Members Before and After Emergency
Housing,” American Journal of Public Health, Vol. 108, No. 6, 2018, pp. 808–814 (“Clark, et al. (2018)”). See also “Homelessness in
America: Focus on Families with Children,” p. 1.
58

National studies estimate that the average size of a family experiencing homelessness is three persons (one woman and two children).
“Homelessness in America: Focus on Families with Children,” p. 1 (184,661 individuals / 58,000 households = 3.14). Data from the
Massachusetts DHCD from 2018 show that there were 3,171 families in shelter with seven or fewer members, and these families
comprised 10,221 individual family members. These data are consistent with the national studies, and show that the average size of a
family experiencing homelessness in shelter consists of three people (10,221 / 3,171 = 3.22).

59

Mitchell, Alison, “Medicaid’s Federal Medical Assistance Percentage (FMAP),” Congressional Research Service, April 25, 2018,
available at https://fas.org/sgp/crs/misc/R43847.pdf, p. 12.

60

Note that health care cost savings to the federal government are not included in our estimates and may indirectly benefit taxpayers in the
Commonwealth.
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iii.

Reduction in foster care costs
According to a report published by the Boston Foundation, children in about 20% of
families experiencing homelessness are placed in the foster care system. 61,62 This
represents a significant cost to the Commonwealth. To estimate the potential savings
to the Commonwealth associated with preventing homelessness and the resulting
additional costs to the foster care system, we conservatively assume that families are
able to immediately regain custody of their children once they are no longer
experiencing homelessness. We also assume that there are two children per family
experiencing homelessness. 63 We multiply the average length of family shelter stay
(11.93 months) 64 by the average monthly foster care cost in Massachusetts for two
children ($2,501)65 to obtain the average per-family cost of keeping children from
evicted families experiencing homelessness in the foster care system ($29,847).66
Table 8
Foster Care Cost Per Child

Massachusetts annual spending on family foster care
Percent of foster care financed by federal government

[1]
[2]

Total cost of family foster care to the Commonwealth

[3]=[1]*(1-[2])

Children in Massachusetts family foster care system
Estimated cost per child per month

[4]
[5]=[3]/[4]/12

Estimated cost per month of two children

[6]=[5]*2

$ 129,302,014
29%
$ 91,804,430
6,118
$ 1,250
$ 2,501

We conservatively estimate that the Commonwealth would save approximately $4.13
million on foster care costs annually by providing full legal representation in eviction
cases (see Table 9).
61

Friedman, Donna H. et al., “Preventing Homelessness and Promoting Housing Stability: A Comparative Analysis,” The Boston
Foundation, 2007, available at http://scholarworks.umb.edu/csp_pubs/3, p.40

62

We have not identified any studies that compare the costs or likelihood associated with the provision of foster care for families
experiencing homelessness to disadvantaged families that are not experiencing homelessness. For purposes of this analysis, we assume that
beneficiaries of full legal representation who would not end up in emergency shelter would not require the foster care system. To the extent
the Commonwealth incurs these costs for beneficiaries who would not become homeless, this assumption may overstate the potential
savings to the Commonwealth associated with this cost category.

63

Our assumption of two children per family experiencing homelessness is consistent with recent national studies on homelessness, which
estimate an average size of a family experiencing homelessness of three. See “Homelessness in America: Focus on Families with
Children,” p.1 (184,661 individuals / 58,000 households = 3.14). See also Clark, et al. (2018). Single individuals experiencing
homelessness tend to be adult males, while families experiencing homelessness tend to be headed by women and include one or more
young children (most national studies estimate a typical family size of one woman and two children).

64

From Q1 to Q4 2019, the average length of stay for a family in a shelter was 363 days, or 11.93 months. The average annual cost for a
family shelter stay calculated 363 * $150 = $54,450. See Q1 2019 DHCD Emergency Assistance Report; Q2 2019 DHCD Emergency
Assistance Report; Q3 2019 DHCD Emergency Assistance Report; Q4 2019 DHCD Emergency Assistance Report.

65

Massachusetts spends $129,302,014 on family foster care annually; there are 6,118 children in the foster care system; and 29% of foster
care spending by the Commonwealth is reimbursed by the federal government. Note that there are three types of foster care funded by the
Commonwealth, of which family foster care is only one. The others are “comprehensive foster care” and “congregate foster care.” Family
foster care is the least costly of these types of foster care, meaning that these estimates of foster care cost savings due to legal assistance
are conservative. See “Child Welfare Agency Spending in Massachusetts,” Child Trends, December 2018, pp. 5–6; “8 Graphics That Show
the Shape of the Foster Care System,” Boston Globe, October 18, 2016, available at
https://www.bostonglobe.com/metro/2016/10/18/graphics-that-show-shape-foster-care-systemmass/kIsHY2a9J2WwAHhmPh5Z4L/story.html; “Massachusetts Department of Children & Families Quarterly Profile -- FY’2020,”
Massachusetts Department of Children and Families, July–September 2019, available at https://www.mass.gov/doc/area-profile-fy2020q1-0/download, at line item 21.

66

Calculated as 11.93 * $2,501 = $29,847.
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Table 9
Total Foster Care Costs
Number of families kept out of the shelter system due to full legal representation
Percentage of homeless families whose children are placed in the foster care system
Number of families kept out of the foster care system due to full legal representation

[1]
[2]
[3]=[1]*[2]

692
20%
138

Average monthly foster care cost in Massachusetts for two children
Average monthly length of family shelter stay in a year
Annual per-family cost to keep children of homeless families in the foster care system

[4]
[5]
[6]=[4]*[5]

$ 2,501
11.93
$ 29,847

Annual total foster care cost savings to the Commonwealth due to full legal representation [3]*[6]

$ 4,133,261

e. Summary of costs and net cost savings
In summary, we estimate that the cost of providing full legal representation for eligible
eviction cases is $26.29 million, while the minimum cost savings are $63.02 million.
Specifically, we quantify three cost savings categories, including shelter cost, health care
cost, and foster care cost. The majority (64%) of cost savings come from shelter cost. In other
words, every dollar invested in the program can potentially save at least $2.40 in costs that
the Commonwealth will not have to incur on an annual basis.
Table 10
Summary of Total Net Cost Savings
Estimated Total Cost Savings to the Commonwealth

IV.

Annual shelter cost savings due to full legal representation

[1]

$41,042,804

Annual health care cost savings due to full legal representation

[2]
[3]

$17,840,233

Annual foster care cost savings due to full legal representation
Estimated Total Annual Cost Savings Due to Full Legal Representation

[4] = [1]+[2]+[3]

$63,016,298

Estimated of Cost to the Commonwealth

[5]

$26,294,283

Net Cost Savings (conservative estimate)

[6]=[4]-[5]

$36,722,015

Cost Savings per Dollar Spent (conservative estimate)

[7]=[4]/[5]

$2.40

$4,133,261

Cost Savings Not Quantified Given Available Data and Additional
Parties that Would Benefit from Cost Savings Due to Full Legal
Representation in Eviction Cases
In addition to the cost savings discussed in Section II.d, there are benefits to the
Commonwealth from providing full legal representation in eviction cases that are difficult to
quantify within a given fiscal year due to lack of available data, and because many of these
benefits would be realized beyond the fiscal year. Here, we discuss additional cost savings
and benefits to the Commonwealth that cannot be included in the framework outlined above.
We also highlight additional parties that could benefit from cost savings due to full legal
representation in summary process cases, such as the federal government, municipalities,
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school districts, sheriffs’ departments, constables’ offices, and property owners. 67 For this
reason, the cost savings outlined above underestimate the true benefit of providing legal
assistance in eviction cases.

a. Reduction in schools’ educational and behavioral support costs for children
experiencing homelessness
Evictions are more prevalent among households with children. A study by Matthew
Desmond, Professor of Sociology at Princeton University, found that when controlling for
race and rental arrears, the probability of households with children receiving an eviction
judgment is 16–17% higher than those without children. 68 It has been demonstrated that
evictions have an adverse impact on parenting stress and child health. 69
Data on the number of children experiencing homelessness specifically due to an eviction,
and the associated costs, are limited. Nonetheless, since evictions are associated with
increased instances of homelessness, it can be reasonably assumed that some percentage of
children experiencing homelessness in Massachusetts are homeless due to a recent eviction.
Homelessness in schools is associated with both academic and behavioral issues. In 2018, the
Massachusetts Department of Elementary and Secondary Education found that 24,777 public
school students experienced homelessness. 70 Data from Boston Public Schools demonstrate a
significant difference in test scores between students experiencing homelessness and housed
students. On the state’s standardized Massachusetts Comprehensive Assessment System
(MCAS) exams, 32.9% fewer students experiencing homelessness perform in the proficient
or advanced range in the math section than their housed peers, and 24.2% fewer perform in
the proficient or advanced range in the science portion of the test than their housed peers. 71
Homelessness among children is also associated with behavioral issues in school. One study
of children in Worcester, Massachusetts, found that, even compared to housed children from
low-income, single-parent, and female-headed families, children in similar situations that
experience homelessness have more internalizing problem behaviors, such as social
withdrawal and loneliness. 72
Children facing academic and behavioral challenges in schools require greater support and
assistance, which are in turn funded by both the Commonwealth and individual school
districts. Therefore, it is likely that a reduction in evictions would create cost savings to both
school districts and the Commonwealth associated with both academic and behavioral
support services in schools.

67

The federal government is likely to benefit from cost savings due to full legal representation in summary process cases due to the reduced
cost of social programs that are funded (at least in part) by the federal government. For example, as discussed in Section III.d.ii, we
estimate the federal government will save approximately $17.4 million in health care costs.

68

Desmond, Matthew, et al., “Evicting Children,” Social Forces, Vol. 92, No. 1, September 2013, pp. 303–327, at p. 317.

69

Desmond, Matthew, and Rachel Tolbert Kimbro, “Eviction’s Fallout: Housing, Hardship, and Health,” Social Forces, Vol. 94, No. 1,
September 2015, pp. 295–324, at p. 296.

70

Massachusetts Department of Elementary and Secondary Education, “Homeless Student Program Data 2018-2019,” available at
https://mahomeless.org/images/Ed_Stability_Data_Report_2018-19.pdf.

71

Boston Public Schools Student Information System, 2018.

72

Buckner, John C., et al., “Homelessness and Its Relation to the Mental Health and Behavior of Low-Income School-Age Children,”
Developmental Psychology, Vol. 35, No. 1, 1999, pp. 246–257, at pp. 247, 249.
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b. Reduction in education delay and drop-out rates for children
As discussed above, approximately 15% of evicted families end up in the shelter system. In
addition to an increased likelihood that the children in these families will be placed in the
foster care system, it has been observed that children experiencing homelessness have a
significantly reduced rate of high school graduation. According to a 2010 fact sheet from the
National Center on Family Homelessness, the high school graduation rate for children
experiencing homelessness is less than 25%, 73 compared to the 74% graduation rate for lowincome children in Massachusetts in 2013. 74
It is well documented that average fiscal contributions of 18–64 year olds with a high school
diploma far exceed the fiscal contributions of those that did not graduate from high school.
These fiscal contributions include higher federal and state tax payments, lower cash transfers
(e.g., unemployment benefits), lower non-cash transfers (e.g., value of food stamps), and
lower jail/prison costs. 75 According to the National Center on Family Homelessness, adults
with a high school degree contribute an average of $127,000 more to society in their lifetime
than an adult without a high school degree. 76 Other sources cite even higher differentials
between the societal contributions of a high school graduate versus a dropout. For instance,
according to the Northeastern University Center for Labor Market Studies, the lifetime net
fiscal contribution to society is approximately $467,023 higher in Massachusetts for a high
school graduate compared to a dropout. 77
While the graduation rate for children experiencing homelessness specifically due to eviction
has not been researched, assuming this rate is comparable to children experiencing
homelessness overall, it is likely that significant long-term cost savings to the Commonwealth
are realized by preventing homelessness in children through eviction prevention.

c. Reduction in school transportation costs for children experiencing homelessness
In FY2020, the Commonwealth budgeted $11 million to municipalities to transport children
experiencing homelessness to school. The amount budgeted by the state does not represent
the full costs of transportation of children experiencing homelessness. The remaining amount
is funded directly by municipalities. 78 Given that legal assistance reduces the number of
families experiencing homelessness, the need for transportation of children experiencing
homelessness would be reduced, which results in cost savings to cities and towns. It may
further result in cost savings to the Commonwealth if, in future years, it is determined that the
annual budgeted transportation reimbursement to municipalities can be decreased.

73

The National Center on Family Homelessness, “America’s Youngest Outcasts: State Report Card on Child Homelessness –
Massachusetts” (“America’s Youngest Outcasts”), 2010.

74

Massachusetts Department of Elementary and Secondary Education, “Cohort 2013 Four-Year Graduation Rates – State Results,” available
at http://www.doe.mass.edu/infoservices/reports/gradrates/.

75

McLaughlin, Joseph, “The Fiscal Returns to Completing High School and Additional Years of Schooling Beyond High School in the U.S.
and Massachusetts” (“The Fiscal Returns to Completing High School”), Northeastern University Center for Labor Market Studies, January
2012, pp. 8–11.

76

The National Center on Family Homelessness, “America’s Youngest Outcasts.”

77

McLaughlin, Joseph, “The Fiscal Returns to Completing High School,” p. 15.

78

Commonwealth of Massachusetts, “FY2020 Final Budget,” available at https://malegislature.gov/Budget/FY2020/FinalBudget, line item
7035-0008.
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d. Reduction in correctional system costs associated with homelessness
In the Commonwealth, there are strong associations between the use of emergency shelter
facilities and the use of correctional systems. Analysis of data collected by the Suffolk
County Sheriff Department found that a record of either unsheltered or sheltered
homelessness in the past month is associated with a two-fold increase in incarceration in the
following month. Similarly, one in every 10 people entering the homeless assistance system
has been in custody within the past year, and the risk of entering the homeless assistance
system is highest immediately following release from a house of corrections. 79 Much of the
cost to both of these systems comes from “frequent users,” individuals who had more than
four custody episodes in a house of corrections, and more than four shelter episodes in the
study period. These frequent users represent 9.3% of individuals in the data who both used
the shelter system and were once in custody at the Suffolk County House of Correction. 80
While there are no data available that identify the percentage of individuals who are in
custody in the correctional systems who have also experienced an eviction, many other
studies have found that evictions significantly increase the risk of homelessness. Therefore, it
is likely that a reduction in evictions, and an associated reduction in homelessness, would
lead to cost savings to the Commonwealth and to municipal sheriffs’ offices.

e. Increased job and family stability
Evictions are associated with greater employment insecurity and job loss. A study by
Matthew Desmond and Carl Gershenson on low-income renters in Milwaukee found that a
forced move (most commonly due to an eviction) increased the likelihood of being fired by
11%, compared to identical workers without a forced move. 81 As such, we assume that a
decrease in evictions resulting from full legal representation may reduce the incidence of
unemployment in the Commonwealth. As people who are unemployed will often utilize state
unemployment benefits, this reduction in unemployment associated with legal assistance
offers potential cost savings to the Commonwealth.

f. Reduction in use of court staff time and resources
In 2013, the Boston Bar Association Statewide Task Force to Expand Civil Legal Aid in
Massachusetts distributed a survey to judges in Massachusetts. Of the 80 judges who
responded to the survey, 72% said that in the past few years, there had been an increase in the
cases in which the defendant/respondent was unrepresented. Furthermore, “housing” was the
most frequently cited area where lack of representation causes “problems,” such as increased
costs to the court system. Finally, 89% of these judges said that lack of legal representation
caused the use of the court’s staff time to increase – the most frequently cited negative impact
that lack of representation has on the court. 82 Thus, introduction of full legal representation in
eviction cases will likely result in greater efficiency and administration of justice and could
result in cost savings to the court system.
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g. Reduction in other societal costs related to evictions
In addition, even when an evicted family or individual does not end up experiencing
homelessness (i.e., in the shelter system), there are often still societal costs from the eviction.
A large proportion of evicted families and individuals end up staying with friends, family, or
in “decrepit units in unsafe neighborhoods” for an extended period of time. Congestion at
these residences can lead to domestic issues that can lead to lower productivity and impact
the Commonwealth’s social services, such as education, health care, foster care, and law
enforcement. 83
Similarly, if a court rules in favor of the plaintiff in an eviction proceeding, consumer
reporting agencies may receive “information relating to eviction proceedings.” 84 Studies have
shown that a “report containing negative information not only can make securing replacement
housing difficult, but also can adversely affect the tenant’s ability to secure employment,
insurance, or other business opportunities.” 85 Therefore, eviction may result in other
collateral consequences for the Commonwealth, including loss of income tax revenue, use of
unemployment benefits, and other well-documented costs related to unemployment.

h. Reduction in costs of executing involuntary evictions
Individuals and families who have been evicted may not immediately vacate the property. In
these situations, the local constable is responsible for executing the eviction by removing the
evicted tenant’s belongings from the premises. According to the Boston Department of
Neighborhood Development, the cost of executing an eviction in subsidized housing is
between $5,500 and $8,000. 86 These costs include attorney fees, lost rent if a tenant is unable
to pay, repairs, move-out costs such as a constable summons, a locksmith, movers, and
storage of tenant property, as well as staff time to find and re-occupy the unit. 87 In Boston
alone in 2014, there were 1,056 executed evictions in subsidized housing, 88 suggesting that
the annual cost of executing subsidized evictions was between $5.8 million and $8.5 million.
In subsidized evictions, these costs fall on local housing authorities and constables’ offices.
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While there are no available data on the costs of executing evictions on the private market,
these costs would fall on private property owners as well as local constables. As full legal
representation leads to a decrease in the number of eviction cases in which tenants lose
possession of their homes, fewer executed evictions would likely result in cost savings to
local housing authorities, private property owners and constables’ offices.

V.

Conclusion
In conclusion, we have found that the full legal representation will help 15,969 people remain
in their homes, and that the monetary benefits of representing eligible beneficiaries in
eviction proceedings far outweigh the costs of providing these services. Specifically, we
estimate that the total annual cost to represent all eligible beneficiaries in Massachusetts is
approximately $26.29 million, while the conservative estimate of annual net savings from
representing this population is approximately $63.02 million. In other words, for every dollar
spent on full legal representation in eviction, the Commonwealth stands to save
approximately $2.40 in costs associated with the provision of other state services, such as
emergency shelter, health care, and foster care. Additionally, there are many cost savings to
the Commonwealth that cannot be quantified due to a lack of available data. These include
cost savings associated with education, correctional facilities, employment and stability, court
costs, and costs of executing evictions. Additional parties, such as municipalities, school
districts, sheriffs’ offices, constables’ departments, and property owners stand to benefit from
cost savings associated with the introduction of full legal representation in eviction
proceedings.
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